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Cunnnpbka Karepuna MukosaiBHa
3100yBa4 BUIIOT OCBITH
bakynbTeTy €eKOHOMIKU, MEHEDKMEHTY Ta MpaBa
Binnuyvxuii mopeoeenvno-exoHomMiuHuLl iHCMUmMym
lepacagnozo mopeosenvrho-ekonoMiuH020 YHigepcumemy, Ykpaina

Baxnoscbka Ipuna IlerpiBHa
KaHAWJAT IOPUINYHUX HAYK, JOLIEHT,
JOIIEHT Kadenpu mpasa
Binnuybkuii mopeoeenvbHo-eKOHOMIYHUL IHCIMUMym
eporcasrnoz2o mopaosenvbHo-eKOHOMIUHO20 YHigepcumemy, Ykpaina

TAPAHTII 3BAXHUCTY IIPAB CYB’EKTIB
BUKOHABYOI'O ITPOBA/I’KEHHSA

Anomauin. B cmammi 00CniodceHo KMOY08I ACNEKMU 30XUCIY Npaé ocib y npoyeci 8UKOHABYO20
npogaoddiceHHsi 8 YKpaiwi, K MaKux, Wo OXOWIIMb WUPOKUL CHeKmp Npas ma NPUHYunis, sKi
3a6e3neuyroms cnpaseoausicmy, 3aKOHHICMb Ma ehekmuericms 8UKOHA84020 npoyecy. Ilpoananizoeano
OCHOBHI 2apanmii 3axucmy npas cyd'ckmie GUKOHAGUO20 NPOBAOINCEHHSL MA eleMeHMU, ACHEeKMU SIKI 6OHU
Moxcymb gknouamu @ cebe. IIpodemoncmposano egexmuseHi 3acobu 3axucmy npae, AKUMU HAOiNeHi
cyO’eKmu 8 pamkax UKOHAGHO20 NMpoyecy ma po3 ACHEHHSI 00 KOJNCHO20 3 Hux. Taxooic, po3ensineHo
MONCTUBICMb OCKAPIAHCEHHST OTll 0epHCAHO20 BUKOHABYS K OOHO20 3 HAUGANCIUGTUIUX MEXAHI3MIE OJsl
3a0e3neueHHss npag cpomMaoan ma pUOUUHUX 0cib y ybomy npoyeci. ABmop axyeHmye y8azy uooo
NONINWEHHsI 3aKOHO0ABCMEd MA NPAKMUYHUX MEXAHI3MI6 3axucmy npag cy0'ckmie UKOHABUO20
nPOBAOdNCEHH 3 Memoio 3abe3neyents CnpageoIusocmi ma npagogoi 8neeHeHOCmi y CyCHibCMSI.
Busnaueno wo nopyuienns npag nio 4ac GUKOHABY020 NPOBAONCEHHS MOJICE MAMU CePUO3HI HACTIOKU 05l
CYCRINbCMBA, BKII0UAIOYY NOPYUEHHS NPAG II0OUHYU MA Heno8azy 00 3akoHy. Tomy 0ocniddcents capanmiii
saxucmy npag cy0'ckmie GUKOHABYO2O NPOBAOINCEHHA € KPUMUUHUM OJisl 3a0e3nedeHHsi Npagoeoi
6negHeHocmi ma 0OMpPUMAHHs NPABONOPAOKY 8 CYYACHOMY CYCNIibCMEI.

ITocTanoBka npoduaemu. OfHIEIO 3 KIIOYOBHUX XapaKTEPUCTUK €(EKTUBHOI AepiaBHOI
BJIaJAM 1, BIANOBIAHO, il aBTOPUTETY B CYCHUIBCTBI Ta MIXHApOJAHOMY CIIBTOBapUCTBI €
3a0e3MeueHHs] CBOEYaCHOTO Ta MOBHOI'O BUKOHAHHA i1 pillieHb. BUKOHaHHS pillleHb BUCTYIIAE 5K
3aBepIIATILHUAN €Tal IPUCIUKIIIINHOI (TTpaBo3axuCcHOI) AisUTbHOCTI. be3 peanizalii gaHoro eramy
BTpayae CEeHC MONepeaHs MiSUIbHICTh CYAY Ta IHIIUX opraHiB (0ci0), sSKi MalOTh MPABO Ha 3aXUCT
mpaB, cBOOO Ta 3aKOHHHUX 1HTEpeciB (I3MUHUX a00 IOPUANYHUX 0C10, TEPUTOPIATIBHUX TPOMaj
abo nepkaBu. BHUKOHaHHS pilleHb CyAy Ta IHIIMX IOPUCAUKIIMHUX OpraHiB 3aBEepIIYETHCS
MPOIIECOM 3aXUCTy CYO €KTUBHHUX MAaiHOBHX Ta OCOOMCTHX HEMaWHOBUX IpaB TPOMAISH Ta
IOPUIMYHUX 0Ci0 uepe3 iX (akTHUHY peaji3aliio y MopsjaKy, Bu3HaueHoMy KoHcTuTyiero Ta
3aKOHaMU YKpaiHu. 3aKOHOJAaBCTBOM Y KpaiHU BCTAHOBIIEHI IPOLEAYPH, CIOCOOH Ta 3aco0u, sKi
CHIpsIMOBaHI Ha 3a0e3NedyeHHs ePEeKTHBHOIO MEXaHI3My 3aXHCTy CyO’€KTMBHHUX MaifHOBHX 1
0COOMCTHUX HEMAaWHOBUX IpaB IPOMASH Ta IOPUAMYHUX OCIO dyepes iX (akTHUHYy peanizaliio y
IpoIieci BUKOHABUOTO MPOBAIXKEHHS.

AHaJi3 ocTaHHiX AocailkeHb i myOJikauiil. J[ociDKeHHSIMU TIUTaHb yIOCKOHAJICHHS
rapaHTii 3axucTy mpaB CYO’€KTiB  BHKOHABUOIO IPOBA/KEHHS Ta OCHOBHUX AaCIHEKTIiB
BUKOHABYOr0 Mpolecy 3aiiManuch Taki HaykoBmi, sik: ®@. C. bopraiok, O. B. Icankosna,
JI. ®. Jlecuuupbkuit, I1. B. Makymesa, O. B. JIsckoBenpka, H. A. [TankpatoBa, A. L. [lepenenuiis,
C. B. lllep0ak, C. 5. @ypc ta iHuIi.
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MeTta cTaTTi NoJIsIrae B BU3HAYEHHI OCHOBHHUX ACIEKTIB TapaHTil 3aXUCTy MpaB CyO'eKTIiB
BUKOHABUYOT'O ITPOBAI’KEHHS.

BuKkJ/aa 0CHOBHOro Martepiajy aociailzkeHHsi. BUkoHaBue NpOBaKEHHS OXOILUTIOE Jii
JIep’KaBHUX OpPraHiB Ta IMOCAJO0BMX OCI0, CHOPSIMOBAHMX Ha NPUMYCOBE BUKOHAHHS CYIOBUX
pimens. Lo ¢yHKIII0O MPUMYCOBOTO BUKOHAHHS 3IHCHIOE JIep)KaBHA BUKOHABYa CIyx0a, siKa
BXOJIUTH JIO CKJIay opraHiB MiHicTepcTBa roctullii Ykpainu [1, 4].

B cBoro uepry, rapaHTii 3aXUCTy IpaB 1€ CYKYITHICTh MPAaBOBHUX, OpraHi3alliiHuX Ta 1HIIUX
3ax0/IiB, CIIPSMOBAHUX Ha 3a0e3MeUYeHHs MpaB 1 cBOOOA ocodu abo rpymu ocid B MOKIMBHX
nopyuieHb 4n obmexeHb. LI rapaHTii MOXyTh BKJIIOYAaTH 3aKOHOJABYl HOPMH, IPOLENYPH,
MEXaHI3MU KOHTPOJIIO, CY/IOBI 3aXOJ Ta iHIII IHCTPYMEHTH, IIO MAalOTh HAa METI 3a0e3MeUnTH
CIpaBeAIuBe Ta €PEKTUBHE 3aXKCT IPaB JIIOJUHHU UM IPYIHU 0CiO.

["apanTii 3axucTy npaB Cy0'€KTiB BUKOHABYOTO NMPOBAKEHHS MOXKYTh BKITIOYATH:

IIpaBo Ha 3BepHEHHS 0 CyAy Y pa3i HOPYLIEHHS iX IIpaB.

[TpaBo Ha iHpOpMAITitO PO X1 BUKOHABUOTO IMPOBAKEHHS.

IIpaBo Ha 3aXMCT 1 IPEACTaBHULITBO B CY/I1.

3a0opoHa HE3aKOHHOTO 3aXOIUICHHS MaiiHa.

IIpaBo Ha cipaBeAIUBY MPOLEYypPY BUKOHAHHS CYZ0BOTO PillIEHHS.

3abopoHa Ha MPUMYCOBE BUKOHAHHS CYJIOBOTO PIIICHHS, SKIIO 1€ CYNEPEYUTh 3aKOHY
abo mopy1ye mpasa cy0'exTa.

7. MOXITUBICTh OCKapKEHHS JIiii BUKOHABUOTO OpraHy B cyi [4].

["apaHTii 3axucTy npaB Ccy0'eKTIB BUKOHABYOI'O IPOBA/KEHHS BU3HAYAIOTHCS SIK IIPABOBI,
Oprafi3amiiiHi Ta MpoIeaypHI MEXaHi3MH, CIPSMOBaHI Ha 3a0e3MeueHHs JOTPUMAHHS iXHIX
3aKOHHUX 1HTEPECIB, ITpaB Ta CBOOOI ITi/1 Yac BUKOHABYOro mpotiecy. Lli rapanTii MmaroTh Ha METi
3aXMCTUTH CYO'€KTiB BiJl MOMIIMBHX HEMPAaBOMIpHUX a00 Hembalio BUKOHAHUX i OpraHiB
BUKOHABUO{ BJIa/IU, sIKI MOXKYTb ITOPYLLIUTH iXHI ITpaBa.

["apanTii 3axucTy npaB Cy0'eKTiB BUKOHABYOT'O MPOBA/IKEHHS BKIIIOYAIOTh TaKl aCIEKTH:

1. 3akoHHICTh Ta OOTPYHTOBAHICTH i BUKOHABIIB. Bci mii Oep:kaBHUX BHKOHABIIB
MOBUHHI IPYHTYBATHUCS HAa 3aKOHI Ta MaTH OOTPYHTOBAaHUH M1/ICTaBH.

3aKOHHICTh Ta OOIPYHTOBAHICTb [Jilf BUKOHABIIIB € OCHOBHUMHM NPUHLIUIIAMA BUKOHABYOT'O
IIPOBAKEHHS, CIIPSIMOBAaHMMM Ha 3a0€3NEYEHHS MPaBOCYAHOCTI Ta 3aKOHHOCTI y JiSIbHOCTI
BUKOHaBuoOi Biaau. Llei npuHumn nependavae, Mo BCi Aii BUKOHABIIB MalOTh IPYHTYBaTHUCS Ha
YITKHX 1 BIIOMUX 3aKOHOJIaBYMX HOpMax Ta HOpMaTHBaxX. BukoHaBelb MOBUHEH AISITH B MEXax
BCTAHOBJIGHOTO 3aKOHOM IOBHOB@)XEHHS Ta BIJIOBITHO JO 3aKOHY INpPU BHUKOHAHHI CBOIX
GyHKIIH.

3aKOHHICTh Ta OOIPYHTOBAHICTh A1l BUKOHABIIB 3a0€3Me4yI0Th CIIpaBeIMBICTb Ta A0BIpY
JI0 BUKOHABYOI CUCTeMH. BOHU rapaHTyIOTh, 1110 BJIaJHI OpPTraHu JII0Th BIJIMOBIIHO 0 3aKOHY Ta
y BIJNOBITHOCTI 3 NMPHHLMIAMM NPaBOBOi jAepkaBu. KpiMm Toro, 1i NpUHLMIHN TO3BOJSIOTH
cy0'ekTaM BUKOHABUYOTO IIPOBAPKEHHS 3aXMILATH CBOI MpaBa Ta IHTEPECH IIJISXOM aressiii abo
OCKap KeHHS PIIICHb, K1 TOPYIIYIOTh 3aKOHHICTh 200 HE MAIOTh IOCTAaTHLOI OOIPYHTOBAHOCTI.

2. IlpaBo Ha ockapkeHHs pinieHb. Cy0'eKTM BMKOHABYOTO NMPOBAPKEHHS MAIOTh IMPAaBO
OCKap>KyBaTH PIIICHHS BiJIMOBITHUX OpraHiB a00 MOCaI0BUX 0Ci0, SIKIIIO BOHH CyTepeyaTh 3aKOHY
YY1 NOPYIIYIOTh IXHI IpaBa.

[IpaBo Ha ocKap>KeHHS pillieHb Cy0'€KTIB BUKOHABUOTO MPOBAKEHHS € BAXKJIIMBUM 3aCO00M
3axHCTy iX MpaB Ta iHTEpECiB Y BUKOHaBUOMY mpoiieci. Lle mpaBo 103Bosisie€ ockapkyBaTH Oy ib-
AK1 pIIIeHHS BHUKOHABLIB, $KI BOHM BBa)XalOTh HECHPaBEIMBUMH, HE3aKOHHUMHU alo
HEOOTPYHTOBAHUMH.

Ockap)KeHHs pillleHb BUKOHABIIB MOK€ B1AOyBaTHCS Ha PI3HUX CTaAisIX BUKOHABYOIO
nporecy Ta mepeadadaTd pi3HI MPOLEAYPH B 3AIEKHOCTI B KOHKPETHOI CHTyalii Ta
3aKOHOJIAaBCTBA KOXKHOI KpaiHu. [IpaBo Ha OCKapkeHHsS pillleHb Ioromarae 3a0e3NmeunTH
CIPaBEIUBICTh Ta 3aKOHHICTh Y BUKOHABUOMY IPOLIEC], @ TAKOXK 3aXUCTUTHU IpaBa Cy0'€KTiB

ok wdE
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BHKOHABYOI'0 MPOBA/UKCHHS]  BiI ~ MOXJIMBUX  HEJOJIKIB abo  HemoOpOCOBICHHUX
IIiJi BUKOHABIIIB.

3. IlybOniunicTh Ta Tpo3opicTh mporecy. [Ipoiec BUKOHABUOTO MPOBAKCHHS TOBHHEH
OyTH myOJIIYHUM 1 TPO30pUM, 3a0€3TeUyI0UHr TOCTYII 10 iH(popMaIllii mpo Horo Xij Ta pe3yJbTaTH.

[TyOnivuHicTh Ta TPO30OPICTH MPOILECY BHKOHABYOTO NPOBAKCHHS € BaXJIMBHUMH
MPUHIIAIIAMH, SIKI 3a0€3MeUyIoTh JOTPUMaHHS 3aKOHHOCTI, CIPaBEIMBOCTI Ta JOBIPH [0
BUKOHaBUOi cucteMu. CyO'eKTH BHMKOHABYOTO IPOBA/PKEHHS MAalOTh MpPaBO Ha JOCTYH [0
iHdopmartii mpo xij Ta pe3yJbTaTh BUKOHABYOTO IIPOLIECY, BKIOYAOYH PIIECHHS, BXKUTI 3aXO0/IH,
Ta 1HIII JOKYMEHTH, IO CTOCYIOThCA iX crpaBu. Bu3HauyeHi eTanmu BUKOHABUOTO MPOBAHKEHHS,
TaKi sIK 3aCiJJaHHs 3 BUKOHABIIEM YM BHJaya ODIMIHHUX JOKYMEHTIB, MOXKYTh OYTH BIIKPHUTHMH
JUTSE TPOMAJICBKOCTI 200 3allikaBieHUMH cTopoHaMu. Lle cripusie 3a0e3nedeHHI0 00'€KTHBHOCTI Ta
BiIKpHUTOCTI mporecy [3].

4. 3axucT BJIACHOCTI Ta MpaB BUKOHABUOT0 00'ekTa. Cy0'eKTH MaIOTh MPABO HA 3aXUCT CBOET
BJIACHOCTI Ta 1HIIMX TPaB, AKi CTAHOBJIATH MPEIMET BUKOHABUOTO MTPOBAKEHHS.

Buxonapuuii 00'€KT, Takuii sSIK MAHO YH 1HII aKTUBH, Ma€ OYTH 3aXUIICHUI Bil OyIb-IKOTO
HE3aKOHHOTO BTpPy4YaHHs a0o pyiHyBaHHs. BHKOHaBelb MOBWHEH 3a0C3NEYHUTH BiINOBIIHI
3ax0/W 7S 3aXMCTy I[bOTO MaiHa MiJ 4yac BHUKOHABYOTO Ipoiiecy. BukoHaBuuii 00'eKT MoOxe
HaJIE)KATH TPUBATHUM OCO0AM YW TMIiANMPHEMCTBAM, 1 iXHI MpaBa Ta IHTEpECH MalOTh OYyTH
MTOBOKHUMHU.

5. BukonanHs pinieHp 0e3 HempomopiiiiHoi mkoau. [lepkaBHi BHUKOHABII TOBHHHI
3a0e3neuyBaTd BUKOHAHHS pilleHb 0€3 HEeNMpoMOpLUIHHOTO 3aBAaHHA IIKOAU Cy0'eKTam
MIPAaBOBITHOCHH.

BukonanHsa pimeHb 0€3 HENpOIMOPLiMHOI IIKOAM Yy BHUKOHABUYOMY MPOBAKEHHI €
BXJIMBOIO MPOOJIEMOI0, OCOOJIMBO 3 MOTJISAAY 3aXUCTY MPAaB YYACHHUKIB BUKOHABYOTO IPOIIECY.
Jis nocsiTHEeHHS 1€l METH BaXKIIMBO JOTPUMYBATHCS PALY MPUHIUIIIB Ta BCTAHOBIEHUX
MIpOLEAYD. BuxoHaHHs pillleHb TOBHHHO TIPYHTYBaTHCS Ha 4YITKOMY BIANOBITHOCTI
3aKOHOJABCTBY Ta 3aXMCTI IpaB YYaCHUKIB. BUKOHaHHS BHMPOKIB Ta pillleHb MOBHHHO OYTH
MPONOPIIIIfHUAM Ta CIIPaBEUIMBUM, III00 YHUKHYTH HETIPABOMIPHOTO 3aBIAaHHS IIKOH CTOPOHAM.
Heo0xigHO BpaxoByBaTHM 1 3axXWIIAaTH IpaBa Ta IHTEPECH BCIX YYaCHUKIB BHKOHABYOIO
MIPOBAXKEHHSI, 30KpeMa OOp)KHUKA Ta KPEAUTOPIB.

6. Hotpumanns npoueaypHux npas. Cy0'eKTH MatOTh IPaBO Ha JOTPUMAaHHS MPOLETYPHUX
IpaB MiJl 4ac BHUKOHABYOIO IIPOBAKEHHS, 30KpeMa IpaBO Ha 3aXUCT, KOH(IJIEHIIIHICTD,
OOrOBOpPEHHS YrojA TOINO. YYAacCHUKHM BHMKOHABUOIO IPOLIECY MalTh IMpPaBO Ha TOBHY Ta
JIOCTOBIpHY 1H(hOpMAITiI0 TPO BUKOHABYI JIii, TPOLIEypHU Ta MpaBa Ta 000B'SI3KH, K BOHH MAIOTh.
Bci cropoHn MaroTh mpaBo Ha 3axXHCT CBOIX IpaB Ta IHTEPECIB y BHUKOHABYOMY IPOLECI,
BKJIIOYAIOYU NPABO HA MPEJCTABHUUTBO IOPUIMYHMMU a00 (QI3MYHUMH Oco0aMu. YUYaCHUKH
MaloTh MPABO OCKap»KyBaTH HEMpPaBOMIpHI a00 HECBO€YAacCHI BUKOHaBYI Aii Ta pilICHHS depe3
cynoBHi nUsX. 3a0e3neyeHHs] KOH(P1ASHLIIHHOCTI Ta 3aXUCTy 0COOMCTOT IPUBATHOCTI YYaCHUKIB
BUKOHABUYOT'O TPOLECY € BAXKJIMBOIO CKJIAJOBOIO JOTPUMAHHS MPOLENAYPHUX MpaB. YUYaCHHUKH
MaloTh MpaBO Ha PO3IMJIAJ CHpPaBU B aJ€KBAaTHI TEPMiIHM O€3 HENpOHNOPILINHUX 3aTPUMOK.
BukoHaBui 3axo/u MOBHHHI OyTM aJeKBaTHUMH Ta MPOMOPLIHHUMH 1O METH BHKOHABUOTO
MPOBA/KEHHSI, HE 3aB/Ial0YHM HEMPOMOPLIHHOT IIKOIU CTOpOHaM [6].

7. MoxnuBicTh BUOOPY epeKTUBHUX 3ac001B 3axucTy. Cy0'eKTH MalOTh MpaBo BHOUpaATH
e(eKTHBHI 3ac00U 3aXMCTy CBOIX MpaB B paMKaX BUKOHABUOTO MPOLIECY:

— YYaCHMKHM MaroTh MpPaBO 3BEpTaTUCA IO CyAy 3 BHMOIOI 3aXHCTYy CBOIX INpaB Yy
BUKOHaBUOMY mpoteci. Lle mMoxe OyTH OCkapeHHS BUKOHABUMX i 4M pillleHb, a TaKOX
MOJTAaHHSI TTO30BY MPO BCTAHOBJICHHS (DaKTy NOPYIICHHS NPaB UM HEOIEPIKAHHS MTPOIIETyP.

— YYaCHHKH MOXYTh TPEI'SBISTH 3allepeueHHs J0 Jiii BUKOHABIL, SIKi BOHH BBaKAIOTh
HEMpaBOMIpHUMH a00 HECBOEYAaCHMMH. TaKOXX € MOKJIMBICTh BHUMAaraTH BiJICTOPOHEHHS BiJ
BUKOHABYUX [I1}1 0C10, sIK1 HOPYUIYIOTh NMPOLIETypHI HOPMHU UM MTpaBa YYaCHHKIB.
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— YYaCHHMKHM MAaroTh IPaBO Ha 3aXUCT 4epe3 aJBoKaTa abo IHIIOTO MpPEeJCTaBHUKA, SKUN
HAJACTh IOPUIWYHY JIOMIOMOTY Ta MiITPUMKY y 3aXHCTi iX MpaB Ta IHTEPECIB Y BUKOHABUOMY
poIIeci.

— YYacCHHUKM MOXYTh BHUKOPHCTOBYBaTH aJbT€PHATHBHI 3acO0M 3axXUCTy, Taki fK
NIeperoBOpH, Meialist abo apOiTpax, s BUPIMICHHS CIOPIB 13 BUKOHABIEM 0e3 HeoOXiIHOCTI
BUKOPHUCTAHHS CYAOBOr0 HUIsXy [3].

B Vkpaini rapantii 3axucty mpaB cy0'€eKTIB BUKOHABUOTO MPOBAKEHHS PETYIIOIOTHCS
3aKOHO/AaBCTBOM Ta HOPMAaTUBHO-NPAaBOBUMHU akTamMHu. OCHOBHI IOKYMEHTH, SIKI BU3HAUYAIOTh 111
rapaHTii, BKJIIOYAIOTh:

1. Koncruryiis Ykpaiau [1].

2. 3akon Yxkpainu "lIpo BukoHaBue mpoBamkeHHS'": Llel 3aKOH BCTaHOBIIOE 3arajbHi
OPUHLIMIIKA Ta TMPOLEIYpH BHKOHABUOTO MPOBAKEHHS, BKIIOYAIOUM TapaHTii 3aXUCTy IMpaB
cy0'eKTiB, IpaBUIa OCKAp)KEHHS PillleHb Ta MOPSJIOK Jiii BUKOHABIIB [4].

3. 3akon Ykpainu "[Ipo opranu ta ocid, sKi 311HCHIOIOTh IPUMYCOBE BUKOHAHHS CYJJOBUX
pillIeHs 1 pileHs iHmuX opraHis"

4. Konmekc YkpaiHu 1po aJMiHICTPAaTHBHI MPAaBOMOPYIIEHHS: Y bOMY KOJEKCI MICTATHCS
IpaBuJIa MO0 BUKOHAHHS PillIeHb MIOAO aJAMIiHICTPATUBHUX MPABOIOPYIIEHB, a TAKOX MPaBHIIa
3aXHUCTY MPaB CY0'€KTIB Y IIbOMY KOHTEKCTI.

5. 3akon VYkpaiau "lIpo cymoyctpiii Ta cratyc cyaniB": BiH BCTaHOBIIOE TPHHIIHAIN
HE3aJISKHOCTI CyIy Ta 3a0e3redye mpaBo Cy0'eKTiB Ha OCKap)KEHHS PIillIeHb CYY.

6. HopmatuBHO-1ipaBOBi akTkm MiHicTepcTBa focTHiii Ta iHmMMX BigoMcTtB: Lli aktm
JIeTai3yl0Th MPOLEAYPH BUKOHABUOTO MPOBAKEHHS1, BCTAHOBJIIOIOTH ITPAaBUJIa Ta BUMOTH J0 i
BHUKOHABIIIB ISl 3aXUCTY IpaB cy0'ekTiB [5].

30uTKH, 3aBJaHi JCP)KaBHUM BHUKOHABIEM (PI3MYHUM UM IOPUIMYHHUM OcoO0aM Tij 4ac
NPOBEJCHHS BUKOHABYOTO MPOBA/HKEHHS, MIUIATAlOTh  BIAIIKOJYBaHHIO B  MOPAIKY,
BCTaHOBJIEHOMY 3aKOHOM. (ctaTTs 75 3akoHy Ykpainu "[Ipo BuKoHaBYe MpoBaKeHHS'").

YMHUCHE HEBUKOHAHHS BUPOKY, PIILIEHHS, YXBaJlH, IOCTAHOBHU CYy[y, 110 HAOpajy 3aKOHHOT
cuii, a00 MepenkoKaHHs X BUKOHAHHIO - KapaeThes WTpadoM BiJ M'ATUCOT 10 OJIHIET THCAYL
HEOMOAATKOBYBAaHUX MIHIMYMIB JIOXOMIB IpOMaJsiH a00 M030aBIEeHHSIM BOJI HA CTPOK O TPbOX
pokiB (ctarTs 382 KpuMiHanbHOTo Kofiekcy YKpainu) [2].

[Tpu BUBYEHHI MUTaHb MPOIIECYATIbHUX TapaHTIH 3aXUCTY MpaB OOP)KHHUKA Y BUKOHABUOMY
NPOBA/KEHHI BaXJIMBO MIJKPECAUTH 3HAYEHHS MOXIIMBOCTI OCKAapKEHHs MAii Jep>KaBHOTO
BUKOHABIISA SK OJHOTO 3 HAWBAXKJIMBIIIMX MEXaHI3MIB i 3a0€3MeUeHHs MpaB TPOMAISH Ta
IOpUIMYHUX OCI0 y 1boMy Tiporieci. Sk juist ctaryBava, Tak 1 JJiss OOp»KHUKA, BOXKIUBO MaTH
OJIHAKOBI IIIAHCH HA OCKap>KEHHS il 1ep>KaBHOIO BUKOHABILIA K B a/IMIHICTPATUBHOMY MOPSAKY
(1o HayaIbHMKA BAJILTY J€pKaBHOI BUKOHABYOI CIIYy>KOH), TaK 1y CyI0BOMY MOPSAIKY.

BinmoBa OOp:KHHMKY B MOKJIMBOCTI OCKap)KyBaTH pilIeHHs, [Jii abo Oe3NisIbHICTh
JIep’KaBHOTO BHKOHABIIS TPU3BOJUTH JI0 3HIDKCHHS MPOIECYaTbHUX TapaHTiH IUisi OOp)KHHUKA,
OCKUTbKHU aJMIHICTPAaTUBHUMN MOPSIOK OCKAPKEHHS € OLIbII JOCTYITHUM MOPIBHSIHO 3 CY/IOBUM 1
Mae CIpoIIeHy MPOIEeAYypPY BiTHOBICHHS MPaB OOP)KHUKA.

3riiHO 3 MOTIISIAaMH JIeSKAX HAYKOBIIIB, BAPTO PO3TIIIHYTH MOKJIHMBICTH yIOCKOHAICHHS
3aKOHOJIAaBCTBA 3 METOIO PO3IIMPEHHS TrapaHTiii OOp)KHUKA Ha 3aXUCT CBOIX MPaB y BUKOHABUOMY
npoBa/pKkeHHI. L{e Morke BKIIFOUaT BHECEHHS 3MiH /10 yacTuHu 3 ctatTi 74 3akony Ykpainu "[1po
BHKOHABYE MPOBAKEHHS" IIISIXOM BWJIYYEHHS 3 TEKCTY IIi€] YACTUHHU CIIOBOCIIOIYYEHHS "KpIiM
oopxxamka" [3].

TakuM 4MHOM, rapaHTii 3axXHCTy MpaB CyO'€eKTIB BUKOHABYOIrO MPOBA/KEHHS B YKpaiHi
OXOIUTIOIOTh INUPOKUH CIEKTp NpaB Ta NPUHIUMIB, sSKi 3a0e3MeuyloTh CIpPaBEJIUBICTD,
3aKOHHICTH Ta €()eKTUBHICTH BUKOHABYOI'O MPOIIECy. 3arajioM, yKpaiHChbKe 3aKOHOAaBCTBO HAIA€
psIL TapaHTiM 171 3aXUCTY MpaB Cy0'€KTiB BUKOHABYOIO MPOBA/KEHHS, BKJIIOYAIOUM MPABO Ha
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OCKap)KEHHS, MpaBO Ha 3aKOHHICTh Ta OOIPYHTOBAHICTH MAii, MPO30PICTH MpOLECy Ta iHIII
aCIIeKTH, 10 CHPHUSAIOTH CIIPaBEIIMBOMY BUPIIIEHHIO KOHMIIKTHUX CUTYaIlil.
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