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ITPABA CIIOKUBAYIB ®PIHAHCOBUX ITOCJIYT:
HOBEJIM 3AKOHOJJABCTBA

AHoTauis. [lutanHs 3aXucTy MpaB KIIEHTIB, a CaMe CIIOKMBaYiB (DIHAHCOBUX
MoCIyr OaHKIBCBKUX Ta HEOAHKIBCHKMX (PIHAHCOBMX YCTAHOB aKTyali30BaHUHN
CyYaCHUMH BUKJIMKAMH Ta PU3HKAMH, 1110 0OYMOBJIIOIOTh CKJIAHICTh 3a0€3eueHHS
HaJIHHOTO, CTAOLTHLHOTO Ta Oe3repediiHoro (yHKIIIOHYBaHHS ()iHAHCOBOTO PUHKY
B yMmoBax BiiiHH. [IpoOGreMa noTprMaHHS Ta 3axXUCTy INPHUBATHUX 1HTEPECIB
CIIOKMBA4YiB y KOHTEKCTI JOCSITHEHHSI OINTUMAJIBHOTO OanaHcy 3 MyOJIYHUMH
iHTEepecaMu y (iHAHCOBOMY CEKTOp1 KpaiHU 3aBkau Oynna JTOKTPUHAIBHOIO, IO
MOB’SI3aHO 13 BH3HAYCHHSM MEX BTpPY4YaHHS JEp)KaBU Yy MpHUBaTHY cdepy Ta
MO>KJIMBICTIO OOMEKEHHSI EKOHOMIYHUX MPaB Ta IHTEPECIB TPOMA/ISH.

B crarTi mpoananizoBaHi pe3ynbTaTH CIUTIT pedopMu PUHKY (HiHAHCOBHX
nociyr, mo Oyma 3amovarkoBaHa y 2020 pori Ta mMoB’si3aHa HE JUIIE 13 3MIHOO
PerynsaTopiB Ta yIOCKOHAJCHHSM CHCTEMH JICPKABHOTO PETYITIOBAHHS Ta HATJISIY,
aje 1 OHOBJICHHSM CHEI[IAIbHOTO, a CcaMe IMBUIBHOTO 3aKOHOJABCTBA IIOJIO
MaKCcHUMI3allii 3aXUCTy PaB CIOKUBadiB ()iHAHCOBUX MOCTYT.

Busnadeni cydacHi TpeHAM PO3BHUTKY 3aKOHOJABCTBA TPO 3aXUCT TPaB
crio>kuBaviB ¢iHaHcoBuX nocayr. [IpencraBnennii NOpiBHAIBHO-TIPABOBUN aHAIII3
BIIMOBITHUX TIOJIOKEHBb CIEMIaIbHOTO 3akoHomaBcTBa (3akonu Ykpainu «IIpo
¢diHaHCOBI mocayru Ta (iHaHCOBI KommaHii», «IIpo cTpaxyBaHHs», MONEPEAHBO
nirouoro 3akony Ykpainu «IIpo ¢iHaHCOBI MOCIYyru Ta Jep:KaBHE PEryJIOBaHHS
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pUHKIB (piHaHCOBUX Nocayr») Ta LluBiibHOrO Kojlekcy YKpainu, 3akoHy YKpaiHu
«IIpo 3axuCT npaB CroKUBavyiB» MPO 110 CPOPMYIJIbOBAHI BIAMOBIIHI BUCHOBKH.

KoHkpeTn3oBaHo aBTOpchbke 0aueHHsS! TPAKTyBaHHS MOHSATIHO-KaTEropiaib-
HOTO y JOCHIIXKYBaHIM cdepl CyCHUIbHUX BIAHOCHH, IIOAO MOHATH «(piHaHCOBA
MOCIIyTra», «KIIEHT», «CHOXKHUBad (H)IHAHCOBOI MOCIYTH», «HaJlaBad (PIHAHCOBOI
nociayru». JletamizoBaHO O3HAKW (PIHAHCOBOI MOCIAYTH SIK 00’€KTa NMBUIBHUX
MPaBOBITHOCHH.

Crpareriuni uini, BuzHayeHl y Crparerii po3BUTKY (PIHAHCOBOTO CEKTOPY
VYkpainu Bix 29.08.2023 poky AOCHIIKEH] KPi3b MPU3MY 3aXUCTY MPaB CIIOKUBAYIB
B YMOBAaX 3aMpoOBa)KEHHSI BOEHHOT'O CTaHY.

[IpencraBiiena HUBUIBHO-TIPABOBA XapAaKTEPUCTHKA MpaB CIOXKUBA4YIiB Ha
cyyacH1 u@poBi (iHaHCOBI MOCTYTH, IHKIIO3UBHE HalaHHs ()IHAHCOBUX MOCIYT Y
(iHAaHCOBUX yCTaHOBaxX YKpaiHH.

KuarouoBi ciaoBa: ¢diHaHcoBa mociyra, KIIIEHT, CHOXMBau (PiHAHCOBHX
nociyr, (hiHaHCOBA yCTaHOBA, HaJlaBay (DiIHAHCOBHX IMOCIIYT, IPUBATHUN 1HTEPEC.
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CONSUMER RIGHTS IN FINANCIAL SERVICES:
LEGISLATIVE NOVELTIES

Abstract. The issue of protecting the rights of clients, specifically consumers
of financial services from banking and non-banking financial institutions, has
become particularly relevant due to modern challenges and risks that complicate the
reliable, stable, and uninterrupted functioning of the financial market in wartime
conditions. The problem of ensuring and protecting the private interests of
consumers in the context of achieving an optimal balance with public interests in the
country’s financial sector has always been doctrinally significant, as it relates to
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defining the limits of state intervention in the private sphere and the possibility of
limiting the economic rights and interests of citizens.

This article analyzes the results of the split reform of the financial services
market, initiated in 2020, which is associated not only with changes in regulators
and improvements in the system of state regulation and supervision but also with
updates to specific civil legislation aimed at maximizing the protection of consumer
rights in financial services.

Modern trends in the development of legislation on consumer rights protection
in financial services are identified. A comparative legal analysis of the relevant
provisions of special legislation (Laws of Ukraine "On Financial Services and
Financial Companies,” "On Insurance," and the previously effective Law of Ukraine
"On Financial Services and State Regulation of Financial Services Markets™) and
the Civil Code of Ukraine, as well as the Law of Ukraine "On Consumer Rights
Protection," is presented, leading to corresponding conclusions.

The author’s perspective on the conceptual and categorical interpretation in
the studied sphere of social relations regarding the concepts of "financial service,"
"client,” "consumer of financial services," and "provider of financial services" is
specified. The characteristics of financial services as objects of civil legal relations
are detailed.

The strategic goals outlined in the Strategy for the Development of the
Financial Sector of Ukraine dated August 29, 2023, are examined through the prism
of consumer rights protection under conditions of martial law.

A civil-legal characterization of consumer rights regarding modern digital
financial services and inclusive provision of financial services in Ukrainian financial
institutions is presented.

Keywords: financial service, client, consumer of financial services, financial
institution, provider of financial services, private interest.

IocTanoBka npodJemu. Beenenns 3 1 ciuns 2024 poky 1iJ101 HU3KU SAKICHO
HOBHX 3aKOHIB, III0 PETJIAMEHTYIOTh JISJIBHICTh 3 HaJlaHHSA ()IHAHCOBUX IOCIYT, a
TaKOX HaOpaHHS YUHHOCTI HOBUM 0a30BMM 3akoHOM Ykpainu «IIpo ¢inancosi
nmociyru Ta (iHaHCOBI KommaHii» (Hamami - 3akoH) [l] o3HameHyBaio cTapT
Cy4aCHOTO eTamy MOJIepHI3aIii CIeliaJbHOTO 3aKOHOJABCTBA y (iHAHCOBOMY
CEeKTOpi KpaiHW, B SIKOMY OCOOJMBHUM Cy0’€KTOM TPaBOBIIHOCHH BHUCTYTA€E
cnokuBad. O HUM 13 0araThbOX CTpATEriYHUX 3aBAaHb IPUUHSITTS 3aKOHY OYyJIO TO-
nepie, KOMIUIEKCHE BpETyJTIOBaHHS BIJHOCHH, IOB’S3aHUX 13 3aXHCTOM IIpaB
CIIOKMBAYiB, TMO-JApyre, MIABUILICHHS 3aXHUIIEHOCTI CHOXHBa4iB (PIHAHCOBUX
noctyr. [lomaneina KOHKpETH3aIlis WX MMOJ0KEHb 3HAWIIIA CBOE TPOJAOBXKEHHS Y
HU3Il BIIOMYKMX HOPMAaTUBHO-TIpaBOBUX akTiB HBY mnpuiiHatux octanHiM yacoMm,
0 B CBOIO Yepry, moTpedye HAyKOBO-TEOPETUYHOI OIIHKKM Ta IPOBEIACHHS
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MOPIBHSUIBHO-IIPABOBOTO  aHaMI3y 3 BIANOBIAHUMH TOJOKEHHSIMH PaMKOBOTO
3aKOHOJABCTBA IPO 3aXUCT MpPaB CIOXKUBAYIB. AKTyali3yeTbcsl MpoOJieMaTHKa
TAKOX HEOOXIJHICTIO BHUCBITIEHHS IpaB CIOXUBAYiB, fK HOCIIB IMPUBATHUX
IHTEpeCiB Kpi3b NpHU3MYy JAOTPUMAHHS ONTUMAJIBHOTO OanaHcy 3 MNyOIIYHUM
1HTEpecoM y cdepi piHaHCOBUX MOCIYT B yMOBaX BiMHMU.

AHaMi3 ocTa”HHiX AocaikeHb i myOaikamiii. CknagHa Ta KOMIUIEKCHA
MpaBoOBa MPHUPOJAa BITHOCHH 3 HaJaHHA (DIHAHCOBUX MOCITYr OOYMOBIIOE 3HAYHY
KUIBKICTh HAayKOBHUX JIOCHIIPKEHb MYJIbTUIUCHUIUIIHAPHOTO XapakTtepy. Okxpemi
acneKkTd MpoOJeMU BUCBITIEHI B MpausgX MPOBIAHUX IOPUCTIB Ta E€KOHOMICTIB.
Cepen nocniikeHb IEBHUX MUTaHb peaizallii Ta 3aXUCTy IpaB CHOXKUBaY1B (iHAH-
COBHX IOCHIYT, IO OMYyOJIKOBaHI MPOTITOM OCTaHHIX POKIB CIIiJl Ha3BaTH POOOTH
I. ABaneconoi, I. bopucosa, FO. Kperoina, B. Kpottok, O. Onunaka, A. II1oTHIKOBOI,
JI. Pynenko, 3. Ckanenpkoi, M. Crapuncekoro, O. [lIBarepa, I'. SIHOBUIBKOT Ta 1H.
i mocmimKeHHSs TOCTY KN TEOPETHKO-METO/I0JIOT1YHOI0 OCHOBOKO JIJIsl hopMyBa-
HHSI aBTOPCHKOTO MiIXOY JO0 aHaNi3y 1HCTUTYIIOHAJIBHUX 1 CTPYKTYPHUX 3MIH y
chepi peamizailii Ta 3aXUCTy MpaB CIOXHBadiB (HIHAHCOBUX IOCIAYT B YMOBax
BOEHHOTO cTaHy. He3Bakaroum Ha 3HAYHUN BHECOK TMPOBIIHUX BYECHHX Y
pO3B’si3aHHI 1aHOi POOIEeMH, BapTO BKa3aTu, IO MUTAHHA peati3allii Ta 3aXUcTy
IpaB CIOKMBaviB (PIHAHCOBUX MOCIYT B yMOBaX MMOBHOMACIIITA0OHOI BiifHH, a TAaKOXK
OypxiuBOro pedopMyBaHHS CHCTEMH JEpPKaBHOTO PErystoBaHHS (HIHAHCOBOTO
CEKTOpa, TOTAJIBHOTO MOMUPEHHS HUPPOBUX (PIHAHCOBUX MOCIYT MOTPEOYIOTH
JI0JTaTKOBOTO BUCBITJICHHS.

Meta crarTi. Ha mizncraBi mopiBHSJIBHO-TIPABOBOIO aHAI3y 3aKOHOABCTBA
Ta OIIIAY HAYKOBO-TEOPETHYHHX PO3POOOK MPOOJEeMATHKH, BU3HAYUTH CY4acHi
TEHJIeHII1 TpaHcgopmarllii TpaBOBOIO0 CTATYCY CIOXKHMBava (PiHAHCOBHX IOCIYT B
ymMoBax OypxiuBoi mudpoBizaiii (piHaHCOBOrO CeKTopa KpaiHM i BIUIMBOM
Cy4aCHUX PU3HKIB Ta 3arpo3.

Bukiaa ocHoBHoro marepiany. CydyacHe OHOBJIEHHS 3aKOHOJIaBCTBA Y
cdepi HamaHHs (PIHAHCOBUX MOCTYT CHOKYCOBAHO HA TBOX OCHOBHUX BEKTOPaX:

- YIOCKOHAJICHHSI CHUCTEMH JEp)KaBHOTO DETyJIOBaHHS 1 Haryany 3a
TISUTBHICTIO 3 HAJaHHS (PIHAHCOBHUX TMOCIYT 3 METOIO MPUBEJEHHS y BiAMOBIAHICTh
710 MDKHAPOJHUX CTaHJIAPTIB Ta MOJIEJIeH Jep>KaBHOTO PeryIroBaHHS (HiHAHCOBOTO
CEKTOpa;

- PO3IIMPEHHS TPaB CIOXHUBAYIB Ta TMOCWICHHS MEXaHI3MIB 3aXHCTY
MpaB KJIIEHTIB, 30KpeMa CMOKHUBAaYiB (PiHAHCOBUX MOCIYT, BIAMOBIIHO /10 MPAKTHK
€C, 3 meTor0 3a0e3nedeHHs (YHKIIOHYBAaHHS IPO30POro, KOHKYPEHTHOTO (hiHAHCO-
BOI'0 PUHKY, 3 BUCOKUM PiBHEM JIOBIpH Ta (PIHAHCOBOI O013HAHOCTI CIOKMBAYIB.

JloCHiKEHHs] TUTaHHS 3aXUCTY MpPaB CIIOXKHBAaYiB HE € HOBUM y IOPUCIIPY-
JIeHIII, ajie BHCBITJICHHS OKPEMHUX acHeKTIB peaii3alii MnpaB CIOXUBaYiB
(d1HaHCOBUX MOCHYT MiJ 4Yac BiMHHU, KOJM Jep)KaBHA MOJITHKA y (PIHAHCOBOMY
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CEKTOp1 KpaiHu, y MepIiy uepry, cupsiMoBaHa Ha 3a0e3nedeHHs (iHaHCOBO1 CTa0O1JIb-
HOCTI, HaAlHOro (YHKIIOHYBaHHS PHUHKY ()IHAHCOBHX MOCIYr Ta XapaKTepu-
3YETBCS 3aCTOCYBAHHSAM KOPCTKHMX Ta 1HOJII HETIOMYJISIPHUX aHTUKPU30BUX PILLICHb
3 00Ky ocHOBHOTrO peryisitopa — HBY, norpeOye HaykoBo-TeopeTHUHOI OliHKU. B
TaKMX yMOBaXx JJid 3a0€3Me4YeHHs] CTIMKOro (yHKIIOHYBaHHS PUHKY (DIHAHCOBHUX
MOCJIYT TEPIIOYEPTrOBOr0 3HAUYCHHS HAOYBaIOTh MUTAHHS 3MIIIHEHHS HAJIAHOCTI
(YHKIIOHYBaHHSI CUCTEMU T'apaHTyBaHHS BKJIAJIB Ta IHBECTUIIIM KIII€EHTIB, a caMme
CIOKMBayiB (PIHAHCOBUX MOCIYT Ta 3aXHUCTY iX MpaB 1 3aKOHHUX 1HTEPECIB.

[Iono peanizaiii Ta 3aXKCTy MpaB Ta 3aKOHHUX 1HTEPECIB CMOKMBAUIB CaMe
(b1HAHCOBUX MOCIIYT, TO BIAMOBIAHO /10 MOJOXKEHb 4. 2 CT. 3 CHELiaIbHOTO 3aKOHY
VYkpainu «[Ipo ¢inancosi mocayru Ta QiHaHcoBi kommanii» [1] 1i BiIHOCHHH
perynoThes 3akoHoM Ykpainu «IIpo 3axucT npas crnoxuBadiy [2], IluBinbHuM
KojekcoM Ykpainu [3] Ta crerialbHUM 3aKOHOAABCTBOM, K TO 3aKOHH YKpaiHu
«IIpo crioxkuBYe kpeautyBaHHs», «IIpo kpeauTHi criakm», «[Ipo cTpaxyBaHHY,
«IIpo maarikui mocayruy [4-7] Toro.

BusnayeHHss 0coOJMBOCTEH Cy4yacHOTO TMPABOBOTO MOJYCy CIOKHMBayda
¢biHaHCOBUX TMOCIYr MOTpeOye KOHKpeTH3allii Ta YTOYHEHHs MOHSTIHHO-KAaTero-
plaJIbHOTO amapary MI0JI0 3aCTOCYBAHHS MOHATh «KIIIEHTY», «CIIOXKUBAYY, KOTPUMY-
Bau» (iHaHCOBHX Mocayr. Jlana mpoOieMarnka TMOCTIHHO TepedyBae y (okyci
HAYKOBUX TMOMIYKIB.

VY HaiioHaTbHOMY 3aKOHOJABCTBI MPO 3aXUCT IpaB CIOXKUBAYIB MOCTYT
3yCTPIYA€THCSA 3aCTOCYBAHHS TEPMIHY «CITOKHBAY» B IIHPOKOMY CEHCI, HAIIPUKIIAI
SIK 32 3aKOHOJIAaBCTBOM Y C(epi KUTIOBO-KOMYHAIBHUX TOCHYT (IHAUBIAYyaJIbHHHI Ta
KOJICKTUBHUM CIIOKHBAY), TaK 1 Y By3bKOMY po3yMiHHI (cyTo (pizmaHa ocoba). Taka
MTO3UIliS 3aKOHOAABIIS BHKJIIHMKAE MEBHY AUCKYCII0 B HAYKOBHX Koyax. BOadaerhcs
110 BIZHECEHHS O CTaTyCy CIIOKHBada (hI3UYHUX OCIO-ITIANPHUEMIIIB Ta FOPUIUIHHX
0cib € HeBUIIpaBJaHUM KPOKOM Ta ITOBHICTIO CYIIEPEUYHUTh CaMiil ifei 3aXucTy mpaB
«cnmabmoi» croponu. Haginstoun came (isudHy 0coO0y-CHOKMBada CIEiaIbHIM
CTaTyCOM, y 3aKOHOJABCTBI 3aKpPiIUICHUH 1 CHEIiaIbHUM MEXaHi3M 3aXHUCTy HOTo
IpaB Ta 3aKOHHHX IHTEPECiB, TOMY BBa)Ka€EMO, IO JOIUIBHO BXXHUBATH TEPMIiH
«CTIOKUBAY» Y By3bKOMY 3HAUCHHI - SIK 1€ 3aIIPOIIOHOBAHO Y CHEIiaIbHOMY 3aKOH1
Vkpainu «IIpo 3axucT npas crio)KHUBavyiBy.

JlocmimKyroun 0COOIMBOCTI TPABOBOTO CTAaTyCy CIOXHBadiB (hiHAHCOBO-
kpenutHux mocayr B.II. SHumen Bu3zHawae, mo ¢izmaHa o0coba-CIoXuBady,
BCTyMNao4u y (iHAHCOBO-KPEAUTHI BITHOCHHU, HaOyBa€ MPaBOBOTO CTAaTyCy, KU
B TIEBHIN Mipi BIIMIHHHMIA BiJl TTOJIOKECHHS «3arajlbHOr0» CIIO)KHMBada ()iHAHCOBUX
nocayr. OCHOBHI Tak1 «IIpuBLIei» 3akpimieHi y ¢T. 11 3akony Ykpainu «IIpo 3axuct
mpaB criokuBadviBy [8, ¢. 51]. BO6adaeTbes, M0 y IMBUILHUX BiTHOCHMHAX 3 HATaHHS
(1HaHCOBUX MOCIYT CIOXXMBau Mae€ MEpeBa)kHI mpama, a (piHaHCOBAa yCTaHOBA —
KOPECTIOHAYI0Ul 000B’ SI3KHU.
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[{ixaBoro Ta OBOJII IUCKYCIMHOIO € MO3UIiS MPEACTABHUKIB TOCIOAAPCHKO-
MIPaBOBOi HAYKH, K1 MPOTIOHYIOTh 3aCTOCOBYBATH TEPMIH «CIIOKUBAY» Y IIUPOKOMY
3HAYEHHI, MOLIMPIOIOYM IO CHEIIalbHOrO 3aKOHOJABCTBA IPO 3aXUCT MPaB
CHOKMBAUIB SIK HA IOPUAMYHUX OCI0, Tak 1 (PI3UYHUX OCIO-TIAIPHUEMIIIB, IO
OTPUMYIOTh (piHaHCOBI mocayru. Came Takuil miaxin, Ha gyMky H. [anypii, Hagactsb
MO>KJIMBICTh 3aCTOCOBYBATH 10 TAKHX OCI0 OCOOJIMBUN IHCTPYMEHTAPi MEXaHI3My
3aXUCTYy TpaB CIOXKUBAyiB, 10 TOJATA€ y JOMIHYBaHHI CHEIiaIbHUX CIOCO0OIB
3axucTty [9, c. 199].

3 METOI YCYHEHHS KOJII31i y MpaBo3acTOCOBYIN MPAKTHIll MIOAO 3aXUCTY
MpaB CMOXHWBayiB ()IHAHCOBUX MOCIYT Ta JABO3HAYHOCTEW y TEPMIHOJIOTTYHOMY
3actocyBaHH1, B 2019 porii y nmonepeanbo airounit 3akon Ykpainu Big 12.07.2001
poky «IIpo ¢iHaHCOBI MOCIyru Ta JAEpKaBHE PETYIIOBaHHS PHUHKIB (DiHAHCOBHUX
nocayr» (BTpatuB umHHICTh) [10] Oyma BHecena HM3Ka 3MiH 1 JOIMOBHEHb,
CIpsIMOBaHUX Oe€3MOCepe/IHbO HAa MOJEPHI3AIlI0 MEXaHI3MIB 3aXHUCTy NIpaB
cnoxkuBauiB (piHancoBux mnocuyr. I[ligBHUIIEHHIO €PEKTUBHOCTI Ta pPe3yJIbTaTUB-
HOCT1 LIUX MEXAHI3MIB TaKOX CIIPHUSJIO HOPMATHUBHE PO3MEXKYBAHHS CIIOKMBAYiB
¢iHaHCOBUX TIOCIYT BIiJ IHIIMX OTPUMYBA4iB TaKUX TMOCIYT. 3aKOH 3aMIHHUB
MOTIEPe/IHIO, OUIBII BY3bKY Ha3BYy Yy4YacHHKa pPHUHKY (IHAHCOBUX TOCIYT
«CTIOXUBAY», Ha OUTBIII y3arajibHIOIOUY - «KIIIEHTY.

Tak, BigmoBimHo a0 1. 7-2 4. 1 c1. 1 3akony VYkpainu «IIpo ¢inaHcoBI
MOCJIYTH Ta JIEpXKAaBHE PETYJIOBAaHHS PUHKY (PIHAHCOBHX IMOCITYT»: «... KJIIEHT -
¢dizuyHa ocoba (y TOMY YHCII CIOXHKBad (piHAHCOBUX TOCHYT), (pi3uyHa ocoba -
mignpueMenb abo ropuauyHa ocoba, sKa OTpuUMye ab0 Mae HaMip OTpUMATH
¢inancoBy mociayry..». [10]. Ha mamry gymky, OLIbIn BIydHE BU3HAYCHHS TaKOTO
y4aCHHMKa PUHKY (DiIHAHCOBUX TOCTYT SIK KIEHT MPEJICTABICHO Y YAHHOMY 3aKOHI
VYkpaini «IIpo ¢inancoBi mociayru ta (iHAHCOBI KOMIAHID: «... KIIEHT - Oyab-sKa
ocoba, sKa 3BEPTAEThCS 3a OTPUMAHHAM (DIHAHCOBUX IMOCIYT JO HaJaBada
(biHAaHCOBUX TOCIYT Ta/ab0 MOCEepeHUKAa YU KOPHUCTYETHCS MOCIyraMy HajJaaBada
¢GiHaHCOBHX MOCITYT Ta/abo mocepeanuka ...» (m. 20 4. 1 ct. 1) [1].

o * 10 HOPMATUBHUX BU3HAYCHH MOHITTS «CTHOKMBAU», HUKYE Y TaOIHII
| mpeacTaBiieHn MOPIBHSILHO-TIPABOBHIA OTJIAJ JIETATbHUX AeQiHIMIA KaTeropii
«CTIOXUBAY», IO TPEACTABICHUNA Yy CHEIIaTbHOMY 3aKOHOJABCTBI, KOTpE
perJIaMeHTY€ MIsITbHICTD 3 HATaHHS OKPEMHUX BUIB (DIHAHCOBHX MOCIIYT.
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Tabnuys 1
IopiBHSAVILHO-TIPABOBHIA OIS/ JIeraJibHUX BU3HAYEHDb MIOHATTS
«cnoxuBay» y cepi GpiHAHCOBHMX ITOCITYT

+
Hasga HopmatueHaa gediniuia
HOPMATHEHO-NIPABOBOTD AKTY
3aKoH Y EpaiHH #... CIIOEHEAY - (PIsHUHA ocoDa, AKa NpHODAEaE, 3aMOBIAE, BHEOPHCTOBYE

«#[Ipo saxwecT mpak coc#HEaTiE: [2] | abo mas Hawip DpHICATH YH 3AMOEHTH OPOJVELLRD A4 CCOOHCTHX moTpes,
OesmocepenHECc He OOB'ESEHHK 3 I[MUPHEMHHIBEECK JSUANEHICTED abo
EHEOHAHHAM O00E ' E3KIS HAHMAHOTO OPAEHHKA. .. 5%

fm 22y Jem 1)

3aroH VEpaiHE #... COOEHEAY IHAHCOEMX DOCTYT - dismaHa ocoba, AKa oTpEMye ado Mae

«IIpo diHaHCOEL IOCTYTH Ta HaMIp OTPHMATH QIHAHCOEY IMOCTYTY ONA 3aJ0B0JIeHHA 0co0HCTHX moTped,

OepiaBHE PETYIICBAHHA PHHELE He OB A33HMX i3 DIANPHEMHHOBECH, HeIATe®HOW OpodecifHOR
$iHAHCOBHNX MOCTYTH JIATEHICTHD. .. %

(smpamus wunnicms) [3] (. 7-dw dem 1)

3aroH VEpaiHE #... CIO®HEAY $IHAHCOEHNX HOCTYT (Jam - CIO#HERYT) - $isEaHa ocoba, AKa

«Ilpo iEaHCOEL IOCIYTH Ta SEEPTACTRCA 54 HATAHHAM QIHAHCOEHX NOCAYT A0 Hagasada $iHAHCOEHX

thimancoel EonMmaniis [1] mocTyT Ta/adc mocepegHEEA abo EOPHCTYeTBCE IOCT)TaMH Hadaeada

tiEAHCOEHX DOCHYT Taabo OmocepedHEEA J7MA SaM0BOUIEHHA OCo0HCTHX
moTped, HEe OB ASAHEHMX 13 INJOPHEMHEHMIBECHD a0 HesamedHo
npodeciBHOK JIATEHICTIO. 3%
o dfw Jem 1)
3aroH VEpaiHE # ... CHO®MEaT - Qismada ocofa, AKA SEEPHYIACA 33 OTPHMaEEHAM abo
allpo cTpaxyeameTs [6] OTPHMYE CTPEXOEY MOCTYTY JI5 3aNOEONEHHA CccoOHCTHE moTped, He
MOE A33HMX 3 [NIOPHECMHMIBECK: 400 HesalemHOK  OpodecilHOM
JIANEHICTH), A TAKOHE 1HIN OCOOH, BHSHAUeH] JOTOEOPOM CTPAXyEAHHA AK
SACTPAXOEAHI 0co0H Ta 300 EMTogoHADYEATL, AK] € GisHIHHEME ocobamH, abo
iEmm disEami 0co0H, fKi MarOTE OPAED HA OTPHMAHHT CTPAaX0EO] BHIUIATH. .. %
(47 v loem d)
3aKoH Y EpaiHH #... CIORMEAY - GisHuEa ocoba, SKa OTPHMYy: a00 Mae HaMip OTPHMATH
«llpo mnarizri nocayras [7] IIATIEEY DOCIYTY A1 38J0BE0IeHHA 0coDHCTHX moTpeDd, He OOB AsaHHX i3
MiFOpHEMHHITEEDED, HESATSHH00 NpodecilHON JIATERICTIO. .. 5%
in 82y lem 1)
3aroH VEpaiHE ... CIIOEHMEAT - GisEaHa ocoba, AKa yETana ado Mae Hawip VETACTH JOTOBip
«[Ipo cHOEMEDe EpEINTYVEAHRA: [4] | Opo cOO#HEYHH EpegHT... - MPOOIOEl EOINTH, IN0 HATJAFTECA CIIOMHEITY
{MoSHYIANEHHECEL) HA hpn.:l;ﬁa]mﬁ TOEapiE (pofiT, MOCTYT) ANA SaO0BOISHHA
moTped, He NOB F3AHHK 3 MANPHEMHHIEEOR, HESAMSEHOK OpodecilHOM
JIANEHICTH 200 EHECOHAHHAM O00E A3KIE HAaHMAHOTO OPANiEHHEA. .
(8, fIw Tem 1)

Jupextaea ©C «llpo ZRcTaHITHAEY .. .COOEHEAY 03Hadae OyAe-AEy GisHaEY 0co0y, A3, 58 JHRCTAHITIHHIMH

peaTiSaiD CIOEHEYNK $IHAHCOEHRX | JOTOEOPAMHE, ARl OXOIMIos Uf JHperTHER, Ji¢ T8 OUTed, 0 EHXCIATE 54
TIOCITYT Ta Opo EHSCeHHT SMiH g0 el T peMicHRT0, MAOpHEEMHEENEECT ato TpodecilEo] JiIATBHOCTL. .0
Jupertaer Pagm 90/619/€EC 1 (. (d) em. 2)

maperTHE 97/7/€C Ta 282T/EC [11]

“CKJ1aJIeHO aBTOpaMH 3a 3aKOHOIaBCTBOM

[lopiBHSUTBHUY aHAIi3, TPEACTABICHWX Yy TaOnuili | YMHHUX HOPM Ta
MOJIOKEHb 3aKOHOJIAaBCTBA, 10 MONEPEAHBO PErNIAMEHTYBANO AISIbHICTD 3 HATaHHS
(biHaHCOBUX MOCIYT, J1a€ MiJICTABM KOHCTATyBaTH MO3UTUBHI JAUHAMIYHI 3MIHU Y
CIELIaJIbHOMY 3aKOHOJIaBCTBl, IO CTald pe3yJbTaTUBHUM Ta €()EKTUBHUM
HaclIAKOM NOpuMHATTA 3akoHy VYkpainun «lIpo BHeceHHs 3MIH A0 JESKUX

764 )

—
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3aKOHOJABYMX aKTIB YKpaiHM IIOJ0 3aXMCTy MpaB CHOXHUBadiB (hIHAHCOBUX
nociyr» Bix 20.09.2019 poxky [12].

Ha mamy nymMKy, Take 3aKOHOJABYE BUPIMICHHS MPOOJIEMHU IIMOI0
KOHKpeTH3allii, HOpMaTUBHOI AU(epeHIiialii Ta po3MeKyBaHHS MOHATh «CIOKMUBAY
(p1HAHCOBOT MOCIYTU» Ta «KJIIEHT» yCYBA€ KOJI31I0 Y MPaBO3aCTOCOBYIN MPaKTHII],
3armo0irae MOMUJIKOBOMY OTOTOKHEHHIO TMOHATH Ta BIATIOBIAA€ JTOKTPHUHAIBHOMY
PO3yMiHHIO, COPMYIIBOBAHOMY IUBLIBHO-IIPABOBOIO HAYKOO MO0 CIICIH(ITHIX
O3HAaK, MPUTAMAaHHHUX CIIO)KUBYUM IIPABOBITHOCHMHAM, a caMe — HasBHICTh
cnenianbHoro cyd’ekra — pisM4HOi 0cOOM, 110 CIIOKUBAE TIOCTYTY JUIsl 3a10BOJICHHS
CYTO 0COOUCTHUX MOTPEO.

B6auaeTbcsi MOMIJIKOBUM TBEPJKEHHS, 110 CIOXUBAKOYM Ti YW 1HIII
(iHAHCOBI MOCIYTH, HANPUKIIAJI, 3 METOIO OTPUMAHHS MPUOYTKY UM TPOBAKECHHS
roCToIapChKol  MISUIBHOCTI Ta peaiizallli CBO€i TOCMOJAapChKOi KOMIIETEHIII],
topuandHi ocobu ta OOl mo30aBnstOTHCS MpaBa HA HEOOXIMHUN e€PEeKTUBHUIM
3aXUCT Ta TOBHMHHI MaTW NPUBUICHOBAHWI CTAaTyC MOPIBHAHO 13 (HIHAHCOBOIO
YCTAaHOBOK;, MalOTh OyTH TPHPIBHSAHI O TPABOBOIO CTATyCy CIOXKHMBada 3
BIIMOBIAHUMHU MOXKIIMBOCTSMHM 3aCTOCYBaHHS CIELIaIbHUX 3aCcO0IB 3aXHCTYy Ta
JI0JTaTKOBUMM TapaHTIsIMU peanizaiii npaB. Ha Hamry AymMKy, Taka HayKoBa MO3HUIIS
B3araji HaHiBeIb 3BOJAUTh KOHCTUTYIIMHUN TPUHIIMI PIBHOTO 3aXUCTY JAEP>KaBOIO
BCiX Cy0’€KTIB rOCIIOIapIOBaHHs (B HAIIIOMY BHIAAKY, 3 OTHOTO 00KY — (hiHAHCOBOT
YCTaHOBH, a 3 IHIOTO — PpuandHux ocid ta ®OIIiB, sKi OTPUMYIOTH (DIHAHCOBY
MOCyry). 3 bOro MPUBOJY, MOILILHO HarajaaTu, o BiamoBigHo a0 4. 1 c¢r. 6 'K
VYkpainu mepmmM 3arajdbHUM TPUHIMIIOM TOCTHOJApPIOBaHHA B YKpaiHi €
3a0€3IMeUeHHs] eKOHOMIYHOT 0araTOMaHITHOCTI Ta PIBHUM 3aXHCT JIEPKABOI YCIX
cy0'eKTiB TocroaproBanHs. TaKUM YMHOM, caMe JIep>KaBa Ma€ BUCTYIATH TapaHTOM
PIBHOTO 3axXHCTy NUISXOM HEHQJaHHS IIepeBar y 3axuCTi IpaB XKOJHOMY 13
rocroiaprorounx cyo’extis [13, c. 148].

BpaxyBaHHS BHINEBUKIIAICHNX apryMEHTIB Ja€ MiJACTABH OIIHUTH HAYKOBO
MEPEKOHINBOIO TyMKY, BuwioBieHy B.I1. SlHumenuMm, mo came ¢izuyHi ocodou y
BiTHOCMHAX 3 (PIHAHCOBMMH YCTAHOBAMHU € OLIBII €KOHOMIYHO CIIA0KMMH Ta MEHIII
IOPUANYHO OOI3HAHUMH, IO 00’ €KTUBHO MICTUTH CHOKYCY 3 OOKy OCTaHHIX [0
PI3HOMaHITHUX 3JIOB’KMBaHb HAa CBOIO KOPUCTh, OOMEKYIOUH MTpaBa CIOKMWBava, Mpu
110MY, (hOpPMAaIIbHO, HE IOMyCKAI0UYH MOPYIICHHS 3aKOHY. B 3B’ 513Ky 3 1M, 3 METOIO
HEJIOMYIICHHST 00OMEXXEeHHS Ta/ab0 MOPYIIEHHS MPaB CIIOKUBAYiB BCTAHOBITIOIOTHCS
JOJIATKOBI TPAaBOBI TapaHTii, BKIIOYAIOYM 3aCTOCYBaHHS 10 BKa3aHUX BiTHOCHH
3aKOHOJIaBCTBA PO 3aXUCT MpaB crioxuBadis [8, c. 50].

OToX, TO3WTHUBHI 3MiHM, SKI BIAOYJIMCh B 3aKOHOJABCTBI MPIOPUTETHO
CIpsIMOBaH1 Ha (POPMYBaHHS HAJIEKHOI CUCTEMHU 3aXUCTY IpaB CIOKKUBAYIB (piHAH-
COBHUX TIOCITYT, IO TPYHTYETHCS Ha KIIOYOBHUX 3acajiax, CEpell SKUX YHOPMOBAaHO
rapaHTyBaHHS TPaB 1 3aKOHHWX 1HTEPECIB YYaCHUKIB PUHKY (PiHAHCOBUX IMOCIYT
(30xpeMa npaB cniokuBayiB) (1. 3 4. 3 cT. 21 3akony).




3araJibHUI Mepesiik MpaB Ta 3aKOHHUX IHTEPECIB CIOKMBayiB BU3HAUYCHUM Y
cT. 4 3akony Ykpainu «IIpo 3axuct mpap CIouBadiBy», BIAMOBIAHO A0 4. 2 CT. 2
SIKOTO, OCOOJIMBOCTI 3aXHUCTy IpaB CHOXXKHBayiB (HIHAHCOBUX IOCIYT PErIaMeHTO-
BaHI OKpeMHMHU 3aKkoHaMH. MoBa Wae Tpo cheliajibHe 3aKOHOJABCTBO. Tak
BIIMOBIAHO 70 4. 1 cT. 6 3akoHy, KJIi€HT ()iHAaHCOBOI YCTaHOBU (B TOMY YHCII 1
CIIO’KMBAy) P OTpUMaHH1 (P1HAHCOBOI OCIYTH Ma€ MPaBo Ha:

1) indpopmariro (He0OXiIHY, TOBHY, JOCTYIHY Ta JIOCTOBIPHY) IIOA0 MOCITYTH;

2) HAJISKHY SKICTb MOCIYTU Ta CEPBICY;

3) KoH(D1IeHLIHHICTh OTpUMaHHS (P1HAHCOBOI MOCIIYTH;

4) 3aXUCT CBOIX MpaB;

5) BUIbHE MPUAHSTTSA PIICHHS PO OTPUMAaHHS (iHAHCOBOT a00 MPO BiIMOBY
BiJl OTPUMAHHS TaKOi MOCIYTH Mepes il OTPUMAaHHSM.

3aie)xkHO Bi BUAY (DIHAHCOBOT MOCIAYTH, MOXYTh OyTH PpO3IIMPEH] Ta
KOHKPETU30BaHI IHIII TpaBa CIIOXHWBAYiB, SK-TO MPABO CIOKKMBada NpoTsroMm 14
KaJCHIAPHUX JHIB BIIMOBUTHUCS BiJ] JOTOBOPY IPO CIOXKHBYMH KpeauT Oe3
NOSICHEHHS MPUYKMH, Y TOMY YHCIi B pa3l OTpPUMAaHHS HUM T'POLIOBUX KOMTIB (4. 1
cT. 15 3akony Ykpainu «lIpo crnoxuBye KpenuTyBaHHs») ad0 MpPaBO CHOKMBaya
nocyr (piHAaHCOBOTO JII3UHTY Ha MOBIIOMJICHHS MPO BIJACTYIUICHHS MpaBa BUMOTH
JI3UHTOJIaBIIEM 3a JIOTOBOpOM (piHaHCOBOro Ji3uHry (4. 3 ct. 9 3akoHy Ykpainu
«IIpo iHaHCOBUI JTI3UHTY)TA 1HIIII.

be3 cymHiBY, 1m0 (yHKIIIOHYBaHHS PUHKY (DPIHAHCOBHMX TOCIYI B yMOBax
BIMHHU JIUIIE ITOCHIWIO BUKJIMKA Ta HEOOXITHICTH BCTAHOBIIEHHSA JIOJATKOBUX
rapaHTii 3J1MCHEHHS IIpaB Ta 3aKOHHHUX IHTEPECIB CIOKHBAYIB PI3HOMAHITHHUX
(hiHaHCOBHX IMOCIYT, a TAKOXK IMOSBY HOBUX IIPaB CIIOKHUBa4iB (DIHAHCOBUX TTOCIIYT.

Hapasi cywyacHa pepkaBHa Bi3isl PO3BHTKY pPHUHKY OaHKIBCBKHX Ta
He0aHKIBCHKUX (PIHAHCOBUX ITOCIYT, IO IIpeJcTaBlieHa y HOBii CTpaTerii po3BUTKY
¢dinancoBoro cexropy Ykpainu HBY Bim 29.08.2023 p. Ne 299-pmr [14] cepen
CTpaTeTIUHMX IUICH, peami3allis SKUX € JOTUYHOIO JIO TapaHTyBaHHS Ta 3aXHCTY
IpaB CIIOKMBAaYiB, BH3HAYa€ METY - HaJaHHI CydacHMX (DIHAHCOBHUX ITOCIHYT,
CTBOPEHHSI 1HKIIO3UBHOTO PUHKY HMUGPPOBUX (PIHAHCOBUX MOCIYT, 110 HATAIOTHCS
(b1HAHCOBO TPAMOTHHM CIIOKHBaUYaM.

HBY, 3 mowarky BiliHM TPUIHSB HU3KY HOPMATHBHO-TIPABOBHUX AaKTIB,
CIIPSIMOBAaHMX Ha JOCSATHEHHS OJHIEI CIUTBHOI MeTH — 3a0e3IeueHHs] Oe3leKH Ta
¢diHaHCOBOT CTaOLTFHOCTI PUHKY (DIHAHCOBUX MOCHYT, K y OaHKIBCBKOMY, TakK 1
HeOaHKIBChKOMY (piHaHCOBOMY cekTopi. Okpemi akth Oynu TpUUHATI Oe3moce-
PEAHBO 3 METOIO 3aXHCTy IMpaB Ta 3aKOHHUX IHTEPECIB CIOKHBAYiB (hiHAHCOBUX
nociyr (ITocranosa [pasainus HBY Bix 04.08.2022 p. Ne 170 «IIpo BcTaHOBIEHHS
JIOIATKOBUX BUMOT IIOJI0 B3a€EMOJIl 13 CHOXXMBauyaMHM (PIHAHCOBHX IMOCIYr Ta
IHITUMH 0cOOaMHM TIPU BPETYJIIOBAHHI TPOCTPOUYEHOT 3a00ProBaHOCTI (BUMOT 111010
etnuHoi noBeninku) [15], Ilocranosa IlpaBniaas HBY Bix 02.09.2022 p. Ne 198
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«IIpo 3naificnends HarionaneHuM OaHKOM YKpaiHM HarsiAy 3a JO0JIEpKaHHSIM
o0’eKkTaMM Harjsay 3aKOHOAABCTBA YKpaiHM TIPO 3aXWCT MpaB CIOKHWBAUiB
(p1HAHCOBUX MOCHYT Ta OOMEXEHHUX IUIATLKHUX MOCIYT, BUMOT 100 B3a€MOJII 13
CTHOYKHMBAYaMH IPH BPETYJIIOBaHHI TPOCTPOUYCHOT 3a00proBaHocTi» [16]).

[HmMiA nakeT HOPMATUBHO-NIPABOBUX akTiB, mnpuiHatuii BPY, KMY,
[Ipesunentom VYkpainun ta Perynstopom (HBY ta HKUHII®P), noumnaroum 3
24 mororo 2022 poky 1 JoTemnep, 0 PeryiaoTh GyHKIIOHYBaHHS (PIHAHCOBOTO
CEeKTOpa KpaiHW, BIJMOBIZAIOTh 3aKOHOJABYIA TCHACHINI IIOAO TOCHJICHHS
IHCTUTYILIHHOT CIPOMOKHOCTI Perynstopa. AAMIHICTpaTHBHI OOMEXKEHHS Ta 1HII
3aX0/¥ BIUIMBY, 10 3aCTOCOBYIOThCS TiepiioueproBo HBY no dbinancoBux ycraHon
3 METOK0 3MEHIICHHS HETraTMBHOTO BIUIMBY HACIHIIKIB BIMHU Ta 3a0e3MeUYcHHS
CTaOUTLHOCTI PUHKY (DIHAHCOBUX MOCIYT B YKpaiHl BIUIMBAIOTH SIK HA HajJaBadyiB
(b1HAHCOBUX MOCIIYT, TaK 1 HA CIIOKUBAYiB. AHaJI3 3MICTY IILOTO MAKETY BIIOMUYUX
aktie HBY, npuiiHatux 3 moyaTtky 3amnpoBaj)KEHHS BOEHHOTO CTaHy, a CaMme:
[Toctanosa IlpaBninus HBY Big 24.02.2022 p. Ne 18 «IIpo poGoTy OaHKIBCHKOT
CHUCTEMH B MEPioJl 3aMpoBaKEHHs BOeHHOTO cTany», [loctanoBa IlpaBninas HBY
Bim 25.02.2022 p. Ne 23 «IlIpo nmesxi muTaHHS iSTIBHOCTI OaHKIB YKpaiHu Ta
OankiBchkux Tpym», Pimenns Pagu HBY Bim 15.04.2022 p. «OcHoBHI 3acamu
IPOIIOBO-KPEAUTHOT MOJTITUKU Ha MEepioj]] BOEHHOTO cTany», [loctanosa [IpaBiinus
HBY Bin 25.12.2023 p. Ne 183 «IIpo 3arBepmxerns [looxeHHs Mpo 3acTOCYBaHHS
Hamionanpbaum OaHkoM YKpaiHM KOPHUTYBaJbHUX 3aXO1B, 3aXOJiB PaHHBOTO
BTPYYaHHS, 3aX0JIiB BIUIUBY y cdepi JIep>KaBHOTO PETyIIOBaHHS MisSIILHOCTI Ha
puHKax HeOaHKIBCHKUX (iHaHCOBHX mocayr», IloctanoBa Ilpaeninas HBY Bin
27.12.2023 p. Ne 192 «llonoxkeHHsI mMpo MPYACHIINHHI BUMOTH 10 (hpiHAHCOBUX
koMmraniity, [loctanoBa IlIpaBiinus HBY Bim 29.12.2023 p. Ne 199 «IIpo
3aTBepkeHHs [lomoskeHHsT mpo aBTOpH3aIlii0 HajaBadiB (IHAHCOBUX MOCIYT Ta
YMOBH 3I1MICHEHHS HUMU JISJIBHOCTI 3 HaJaHHS (pIHAHCOBHX ITOCIYT» JA€ MiJICTaBH
TOBOPUTH TIPO JOMIHAHTY NyOJIYHOTO IHTEpEeCY B MEXaHi3Mi Jep>KaBHOTO
PETYIIOBaHHS PUHKY (DIHAHCOBHUX MOCIYT B OCOOIMBHI TIEPiOJ.

Bigmoigao g0 m. 2 4. 3 cT. 21 3akoHy ofHi€0 3 0a30BUX 3acaj ACPKaBHOTO
PETYIIOBaHHS Ta HATJSAy 3a JISUTBHICTIO 3 HajaHHS (DIHAHCOBHUX Ta CYMPOBITHUX
nociyr, skumu kepyeTbesi Perymsarop (HBY 1 HKUII®P) e «...mpunmun
CHiBMIpHOCTI (TIPONIOPIIIHHOCTI), SIKWW Tepeadaydae, mo aep>KaBHe PeryTiOBaHHS Ta
HarjIsa 3a JTIIBHICTIO 3 HaJaHHS (IHAHCOBUX Ta CYIPOBITHUX TOCIYT MalOTh
3MIACHIOBATUCS TPOIOPIIIITHO, BUXOASIYA 3 METH JIEP)KaBHOTO PETyTIOBaHHS Ta
HarsAay 1 HeoOX1THOCTI 3a0e3MedeHHs] PO3yMHOT0 OanaHCy MK MPUBATHUMHU Ta
myOJMIYHUMU IHTEpECaMH, 3 YpaxyBaHHSIM PU3UK-OPIEHTOBAHOTO IMiTXOTY, a TAKOXK
00CTaBUH Ta yMOB KOHKPETHOI CUTYallli (BKJIIOUat0uu po3Mip HajaBaua (1HAHCOBUX
a00 CympoOBIIHMX MOCIYT, BUAW 3A1MCHIOBAHOI HUM JISUTBHOCTI Ta TpUTaMaHHI i1
pu3HKHY, (PIHAHCOBUM CTaH TAaKOro HajaBauya ()iHAHCOBUX a00 CYMPOBIIHUX MOCTYT
1 BIACHUKIB 1CTOTHOI y4acTi B HbOMY)...» [1].



TakuM 4KMHOM, TOCSATHEHHsS MyOJIYHOTO IHTEpECYy, a caMe - 3a0e3MeUeHHs
(iHaHCOBO1 O€3MeKku KpaiHM B yMOBaX BIMHU ((YHKLIOHYBaHHS HAIIMHOIO Ta
CTabUTbHOTO OAaHKIBCHKOTO Ta HEOAHKIBCHKOTO (DIHAHCOBOTO CEKTOPY KpaiHW) Mae
CHIBBIIHOCUTHUCH 13 MPUBATHUMH IHTEPECAMHU YCIX YYACHUKIB PUHKY (PIHAHCOBUX
nocayr (piHaHCOB1 yCTaHOBHU-HaJaBayl MOCIYT, KIIEHTH, B TOMY YHUCJ1 CIOKUBaY1
¢inancoBux nocayr). Hapasi, BBeieHHs B YKpaiHl BOEHHOT'O CTaHY JIMIIE aKIEHTYE
BUHSATKOBY BaXKJIMBICTh Ta MPIOPUTETHICTH MyOJIIYHOTO 1HTEpECY HaJ MPUBATHUM Y
BCiX c(epax CycHniIbHMX BIIHOCHH, B TOMY YHCJI 1 1010 HaJaHHs (hIHAHCOBUX
nocnyr. ToMy akTUBHE 3aCTOCYBaHHS PerynsaTopom pisHOMaHITHUX aHTHUKPU30BUX
3ax0oMiB  (BCTAHOBJICHHS 3a00pOH, THUMYaCOBHX OOMEXCHb, JO TMPHUKIATY:
NPHU3YIIHHEHHS POOOTH BAJIFOTHOT'O PUHKY; OOMEKCHHS 3HSTTS TOTIBKH 3 PaxXyHKIB,;
3a00poHa BUAa4l TOTIBKM 3 PaXxyHKIB KJIIEHTIB B 1HO3EMHIM BalOTi TOIIO) 3a/Jis
OTIEPaTHBHOTO PearyBaHHs Ha CUTYAI[il0 Ta JOCSATHEHHS MyOJIYHOTO iHTEpeCy B
yMOBaXx BiffHM BOQYarOTHCS IIJIKOM BUIIPABIHUMHU T4 OOTPYHTOBAHUMH.

[ToniOHa mpakTHUKa 3aCTOCYBaHHS OOMEXYBAJIbHUX METOJIB PETYIIOBaHHS,
3a060poH, JiMITiB 3 00Ky HBY He € HOBOIO y MpakTuili aHTUKPHU30BOTO pearyBaHHsI
Ta crocTepiraerbes 1 chboroadi. BinmosigHo no IlocranoBu Ilpasninus HBY Bin
27.08.2024 p. Ne 102 «IIpo BHeceHHs 3MiH A0 mnocTaHoBU IlpaBrmiHHS
HamionaneHoro 6anky Ykpainu Bim 24 mororo 2022 poky Ne 18»: «...HamaBauy
IJIATHKHUX MOCIYT 3 00CIyroByBaHHS paxyHKY B mepion 13 01 sxoBTHs 2024 poky
10 31 Gepesnst 2025 poky BKIHOYHO 3a00pOHUTH 3I1MCHIOBATU TEepeKa3d B MEKax
VYkpainn 3 ycix paxyHKiB (i3M4HOI OCOOM-KOPUCTYBaya, BIAKPUTHX Y I[HOTO
HaJaBada IJIATDKHUX TOCIYT Yy HaIllOHAJIBHIM BAIIOTI, IO B CyMi NEPEBUIIYIOTh
150 000 rpuBeHBH BKJIIOYHO Ha MICSllb, HAa paxyHKH IHIIUX (PI3MYHUX OCi0-
OTPUMYBAYiB, ITi/T 9aC SKMX BUKOPHUCTOBYIOTHCS PEKBI3UTH CIICKTPOHHUX TIATIKHUAX
3ac00iB (i3muHuX 0ci0-0TpuMyBadiB...» [17]. He BuKiInKae CyMHIBIB, 110 MOMIOHI
AHTUKPU30B1 3aX0Jl, IO BIPOBAIKYIOThCS PerymaropoM B ymMoBax Cy4aCHUX
pU3UKIB € e(pEeKTUBHUMHU Ta JIEMOHCTPYIOTh HE JUINE BIJHOCHY CTIHKICTh Ta
JTKBIIHICTH PUHKY (hIHAHCOBUX MOCIIYT, aJ€ 1 COPUSIOTH 3a0€3MeUEHHI0 yOIT9HOTO
iHTEpecy y piHAaHCOBOMY CEKTOp1 KpaiHHu.

Pazom 3 TuM, cydacHi 3aKOHO/aBYl TEHACHIIT 3 TMOCUJIEHHS IHCTHTYIIHHOI
cupoMokHocTi HBY nmisixom po3mmpeHHsT HOTO peryiasTOpHUX Ta HarJsIOBUX
MOBHOBAXEHB IOJI0 3ACTOCYBAHHS 3aXO/IB BIUIMBY Ta JKOPCTKUX OOMEXKEHb, fAKi
CIpsIMOBaH1 Ha JTOCSATHEHHS MyOJIYHOTO 1HTEPECY CYMPOBOIKYIOTHCS 3aXO7aMH,
[0 CIIPSIMOBAH1 Ha TapaHTyBaHHS Ta 3aXKCT MpaB 1 3aKOHHUX 1HTEPECiB HAWOLIBII
BPa3IUBOTO Cy0’€KTa BIMHOCWH 3 HaJlaHHS (IHAHCOBUX MOCIYT (0COOIMBO i Yac
TPUBAIOYMX BOEHHUX JI1i) — crioxkuBaya pinancoBux nociyr. Tak, nuiie y 2024 poi
LEHTPaIbHUM OAHKOM SIK OCHOBHUM MEraperyiasiTopoM PUHKY (iIHAHCOBUX MOCIYT
(npum. He mpuMmeHmyroun peryistopHoro BBy HKIITIDP) OGymo mpuitasaTo
JEKUIbKa 3HAKOBUX Y IIbOMY (POKYC1 HOPMATUBHO-IIPABOBUX AKTIB:
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- Pimenns IlpaBninas HBY Big 05.07.2024 p. Ne 240-pm «IIpo
CXBJICHHS METOAMYHNX PEKOMEHIAId 3 TMpaBUi I1HKIIO3WBHOTO HAJIaHHS
(IHaHCOBHX MOCIIYT B ycTaHOBax Ykpainu» [18];

- [ToctanoBa IlpaBminas HBY Big 03.08.2024 p. Ne 95 «Ilpo
3arBep/ukeHHs 3MiH a0 [lonmoxenHs npo 3aiiicHenHs HamioHanibHuM OaHKOM
YkpaiHu Hariasay 3a JoJep:KaHHSAM 00’ €KTaMM HArJsiIy 3aKOHOJABCTBA YKpaiHH
PO 3aXWCT MpPaB CIOXKUBAYiB (PIHAHCOBUX MOCIYr Ta OOMEXKEHHMX IUIATIKHUX
MOCJTYT, BUMOT IIIOJI0 B3a€MOIIT 13 CIIO’)KMBAYaMHM MPU BPETYIIOBAHHI TPOCTPOUYCHOT
3aboprosanocTi» [19].

[HcTpymMeHTOM po30yI0BH BIANOBIAAIBHOIO Ta 1HKIIO3MBHOTO (hIHAHCOBOTO
pUHKY KpaiHu € ¢opmyBaHHsS (PIHAHCOBOI I'PaMOTHOCTI TpOMAJsiH Ta Cy0’ €KTIB
rocnioyaproBants. Illomo BiAMOBiTHOTO MpaBa camMe CHOXHUBAYiB (HIHAHCOBUX
TIOCITYT, Ha HAIly JTYMKY, HOT'0 3MICT JIOILTBHO PO3TIISAIATH B ICKLIBKOX TJIONIUHAX,
no-Tepiie, B KOHTEKCTI MpaBa Ha OCBITY (BIANOBIAHO 10 4. 1 cT. 12 3akoHy Ykpainu
«IIpo ocBiTy» cepen KIHOYOBUX KOMIIETEHTHOCTEH, BU3HaYeHa (hiHAHCOBA TPaMOT-
HICTB), TIO-ZIPYyTe, B CBITJI1 MOJIOKEHD CIEI1aJIbHOTO 3aKOHOAABCTBA Y chepl 3aXUCTY
npaB crnoxkuBayiB. Hapa3i y uunHil pepakiii 3akony Ykpainu «IIpo 3axuct npas
CIO’KMBAYiB» BIICYTHI Jep)KaBHI TrapaHTii MpaBa CHOXXHBAa4diB Ha OCBITY, ale
BIMOBIAHO 110 CT. 12 HOBOro 3akoHy Ykpainu «IIpo 3axucT mpaB crokuBayiBy Bij
10.06.2023 p. (Hapas3i e He BIAOYI0CsS HaOpaHHS YUHHOCTI) «....JIepyKaBa CTBOPIOE
YMOBH JJisi 3100yTTS CIOXWBayaMu 3HaHb, YMiHb Ta HaBUYOK, y TOMY YHCII B
3aKjajax OCBITH, 3 MTUTaHb peai3allii paB CIOKUBAYIB Ta MEXaHI3MIB iX 3aXHUCTY,
a TaKOXK BXKMBA€ 3aXO0JIIB, CIIPSIMOBAHUX Ha JIOBEJICHHS JI0 BijoMa Cy0’ €KTIB TOCIIO-
JaproBaHHs 1H(OpPMAIIIT TPO MpaBa CIIOKMBAYIiB Ta MEXaHI3MH 1X 3axXucTy...» [20].

3acnyroByloTh Ha TMO3UTHUBHY OIIIHKY HOBalii, 3ampoBamxeHi y [IpaBumax
IHKJIFO3UBHOTO HaJaHHs (DiHAHCOBUX MOCIYT B ycTaHoBax Ykpainu [18], mo Oymu
CIpsIMOBaH1 Ha HENOMYIIEHHS Oyab-SKuX (HOpM HEOOIPYHTOBAHO! JUCKPUMIHAIIT
CIO’KMBAYIB TAKUX IMOCHYT. Y JaHuX METOAWYHUX PEKOMEHAAIlIAX IMOHSATIHHO-
KaTeropiaJbHUN amapaT y JOCIIKyBaHii cdepl CyCniIbHUX BITHOCHH 30araueHo
TAaKUMH KaTeropisiM sK «O0e30ap’epHa (iHaHCOBA TMOCHYyra», «IUCKPUMIHAIIIS
criokrBada (piHAHCOBHX MOCIIYTY, «IHKITIO3UBHE HaJaHHs (hiHaHCOBUX mociyr». Ha
HaIly JYMKY, 3alpOTIOHOBaHAa HOpPMAaTWBHA NeQiHIIIA MOHATTS «IUCKPUMIiHAIlISA
CrokuBada (piHAHCOBUX TIOCHYr» MaTUME HE JHIIe HAYKOBO-TEOPETUYHE,
JOKTPUHATIbHE 3HAYEHHS, aJIe 1 PUKJIAJIHY [IHHICTH Y MPAaBO3aCTOCOBYil MPAKTHIII.

[Ile ogHUM KpOKOM Cy4acHOI MOJIEpHI3aIlii 3aKOHOIaBCTBA PO 3aXKUCT MPaB
CIOKMBaviB (DIHAHCOBUX TMOCIYT CTAJ0 BHECEHHS 3MiH JI0 MOPSIKY MPOBAKCHHS
PerynsitopoMm Harsiay 3a noaep:kaHHsIM (pIHAHCOBUMHM yCTaHOBaMU (OaHKIBCHKHUMU
Ta HEOAHKIBCHKMMU ) BUMOT 3aKOHOJIaBCTBA YKpaiHU MPO 3aXUCT MpaB CHOKUBAUIB

(dbi1HaHCOBMX Ta IJIATDKHUX MOCTYT BianoBiaHo a0 [loctanosu Ilpasninas HBY Bix
03.08.2024 p. Ne 95 [19].
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BucHoBku. Y cucremi npaB cHnokuBadiB ()IHAHCOBHX MOCIYT MNpPaBO Ha
3aXUCT 3aJMIIAEThCS HaWBaXNMMBIIMM (Hapa3l B YKpaiHi HIXTO He adimye
(akTUYHY KUIBKICTh CIOXHMBayiB (PIHAHCOBUX MOCIYT, SIKI CBOI'O 4Yacy peajbHO
MOCTpaXJaJId BiJl CTPIMKOI JeBajibBallli HaIIOHAJIBHOI OJWHUIN, JIKBiAAIi
MPOTATOM OCTAaHHIX POKIB MOHAJ CTa KOMEpPUIMHUX OaHKIB, 1 caM€ TOJIOBHOTO
YHHHUKY BIUIMBY — TPUBAIOYUX BOEHHUX Jii1). JlaHe mpaBo 3a0e31euyeThCsl HE JIUIIIE
3a paxyHOK OCOOJIMBOTO MIPABOBOT'O «IIPUBLICHOBAHOTIO» CTATYCy CIOKMBaya, aje 1
3a JOMOMOIOI JOJATKOBUX MEXaHI3MIB 3aXUCTy, TakUX SK MOKJIaJaHHS Ha
Perynsropa ¢yHKIIN MOJ0 3aXMCTy MpaB CIOXKHBAYIB (PIHAHCOBHUX IOCIYT, IO
peanizyBaTd B yMOBax JOMIHaHTH NYyOJIYHOTO IHTEpECY, € HAJIBAXKIUBUM Ta
HAJICKJIAHUM 3aBJIaHHSM.

OTox, npoTe, MONpH MOBHOMACIITaAOHY BiliHY, Sika 3MIHUJIA IPIOPUTETH, CIT1]T
OparHyTH JI0 MaKCUMalbHOT 30€pEeKEeHHsS MPOMOPIIAHOCTI, PO3YMHOCTI Ta
CIPaBEJIMBOCTI B OaiaHCi MK IMyOJIIYHUMHU Ta IPUBATHUMU 1IHTEPECAMHU.
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