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HocnigxeHo, Lo TepMiH «NPUHLMMY YXKMBAETLCS Y Pi3HUX 3HA4YEHHAX: 1) B OCHOBHUX 3acadax BUXIQHUX igen, WO XxapakTepusyoTbes YHIBep-
canbHiCTIo, 3arasnibHOK 3HaYYLLiCTHO, BULLIOK IMNEPaTUBHICTIO i Bifo6paXaloTb CyTTEBI MONOXEHHS TEOPIi, BYEHHS, HAyKN, CUCTEMU BHYTPILLHBOTO
i MbxHapoZHoro npaea, NONITUYHOI, AEPXKaBHOI Y1 FPOMAACHKOT OpraHisalii; 2) y BHyTPILULHbOMY NEPEeKOHaHHI MIOANHM, L0 BU3HAYaE il CTaBEeHHs
[0 AiACHOCTI, cycninbHUX iaev i AisnbHocTi. BusHaveHo, Lo B nNpaBi cCTeMy CycninbHOro NopsiaKy, 3acid cycninbHoi 3roau, wnsx 3aci6é 3ano-
GiraHHs i BUpiLLEHHS PO3BiKHOCTEN NOTPIBHO BiANOBIAHO KOHCTPYIOBATM i MPMHLMNM NpaBa. 3’CoBaHO, L0 NPUHLIMIN OXOMMIOKTL YCIO NPaBoOBY
marepito: 11 igei, 1 HopMu, # BIDHOCWHK, @ TaKOX HaAakoTb i MOrivYHOCTI, NOCNiA0BHOCTI, 36anaHcoBaHoCTi. [locnigXeHo, WO y NpyMHUMIax npaea
CMHTE3yI0TbCSA CBITOBUI OOCBI4 PO3BMTKY Npasa, AOCBI4 UMBINi3auii, npuHUMnK BigirpatoTb ponb OpieHTUpIB y opMyBaHHi npaBa. 3okpema,
eBonIoLis NpaBa NoxoauTb Bif iAer 40 HOpM, NOTIM Yepe3 peanisaLito HOPM — A0 CycninbHOI NpakTukK. Came NounHalouM 3 NosiBY iaew, a ines
OOCUTb 4acTo POPMYETLCS Y BUMMSAI NPABOBOrO NPUHLMMY, MPUHLMN BU3HAYa€E, CNPSIMOBYE PO3BUTOK NpaBa. 3aranbHOMOACHKI (LmMBinizauinHi)
NPUHLUMIN NpaBa 6e3nocepeaHbLO BU3HAYalOTbCA AOCATHYTUM PiBHEM PO3BUTKY MIOACTBA (MONITUYHUM, EKOHOMIYHUM, COLianbHUM, MOParbHUM
TOLLO) i MOBMHHI BUCTYNaTK yHiBEPCANbHUM KPUTEPIEM CTAHOBIEHHS HaLiOHaNbHUX NPaBoOBUX cucTeM. BoHu 3akpinneHi B MikHapogHUX npaBo-
BUX AOKYMEHTaX i YaCTKOBO Y BHYTPILLUHLOMY 3aKOHOAABCTBI OKpeMux Aepxas. [locnigkeHo, Lo 3aranbHOMOACHKI NPUHLMMY NpaBa I'PyHTYIOTLCS
Ha Takmx pi3HMX NpaBax (MPUHLMMIK X KOHLEHTPOBAHOro BUPODMEHHS ), SIK: TyMaHi3aM — BUKOPUCTOBYETLCS Yepe3 BU3HaYeHy rigHICTb MioagunHy Ta ii
OCHOBOMOMOXHUX Mpas i cBOOOA; AEMOKPATV3M — pearnbHO BUKOPUCTOBYETLCA Yepes YTiNeHHs 3aragko-HanmpisHOMaHITHiLLMX cnyx608LiB, ycTa-
HOBIIOOYM KOMMPOMICK Pi3HKX rpyM, siKi BUKOHYIOTb iX (Tpeba); cBoboaa — peanbHO BUKOPUCTOBYETLCS ANS KOXHOMO BUGOpPY BapiaHTIB NoBegiHKM
MIOAMHY, AOTPUMYHOYUCH 3aranbHOL03BOMNEHOTO TUMY NPABOBOIO PErynioBaHHs «A03BONUTYW BCE, LLO NPSIMO HE 3a60POHEHO 3aKOHOMY; PIBHICTb —
peanbHO BUKOPUCTOBYETLCS Yepe3 B3aEMOLIH0 (PIBHICTb) NpaBavBMX i 0O0B'I3KOBUX, AOTPUMYIOHMCH PIBHUX CTaHAAPTHUX HOPM NOBEAIHKV ANs
ofHopiaHuX cy6'ekTiB; cnpaBeanyBICTb — peanbHO NMPOMOHYETLCA Yepe3 NPOMNopLifHICTb (BiANOBiAb) BKNAAeHOro i OTPMMaHOro B pesynbTari
opManbHOT XUTTEAIANBHOCTI MIOANHK Ta ii MPaBOBOrO XWUTTH, Yepe3 3banaHcoBaHiCTb Nogen, HeobxigHux Ans cyb'exkTiB rpOMaAChbKOCTI.
Y uboMy npuHUMNI Byno 3po3yMifno ysaBneHHs NPo 0COBUCTICTb MIOANHW, Ska Mae, BUKOPUCTOBYHOUM OCOBUCTICTb Camo3bepexeHHs noaen.

KnioyoBi crnoBa: 3aranbHOMOACHKI NPUHLMNM NpaBa, MPUHLMM FyMaHiamy, NPUHLUMN AeMOKpaTU3My, NPUHLMN CNpaBeanmnBoCTi, NPUHLMN
cB060AM, NPUHLMM PIBHOCTI.

It is investigated that the term “principle” is used in different meanings: 1) in the basic principles of the original ideas, characterized by
universality, general significance, higher imperative and reflect the essential provisions of theory, doctrine, science, domestic and international
law, political, state or public organization 2) in the inner conviction of man, which determines his attitude to reality, social ideas and activities.
Recognizing in law the system of public order, the means of public consent, the means of preventing and resolving differences, it is necessary to
construct the principles of law accordingly. It was found that the principles cover the entire legal matter — and ideas, and norms, and relationships,
as well as give it logic, consistency, balance. It is investigated that the principles of law synthesize the world experience of law development,
the experience of civilization, the principles play the role of guidelines in the formation of law. In particular, the evolution of law comes from ideas
to norms, then through the implementation of norms — to social practice. It is from the emergence of ideas, and the idea is often formed in the form
of a legal principle, the principle determines, directs the development of law.

Universal (civilizational) principles rights directly determined by the achieved level of humanity (political, economic, social, moral, etc.)
and must act as a universal criterion for the formation of national legal systems. They are enshrined in international legal documents and partially
in domestic legislation of individual states

It is studied that universal principles of law are based on the following different rights (principles of their concentrated development):
humanism — is used because of a certain human dignity and its fundamental rights and freedoms; democracy — is actually used through
embodiment mysterious and diverse employees, establishing compromises between different groups that perform them (necessary); freedom —
is actually used for each choice of options for human behavior, adhering to the generally accepted type of legal regulation: “allow everything that
is expressly prohibited by law”; equality — really used through the interaction (equality) of true and obligatory, adhering to equal standard norms
of behavior for homogeneous subjects; justice — is really offered because of the proportionality (response) of what is invested and received as
a result of a person's formal life and legal life, because of the balance of people needed for public figures. In this principle it was clear the idea
of the personality of a person who has, using the personality of self-preservation of people.

Key words: universal principles of law, principle of humanism, principle of democracy, principle of justice, principle of freedom, principle
of equality.

IMocTaHoBKa mNpo6aeMu. 3arajbHONIONCHKI TPUHIMIN  KOJO OaraTorpaHHUX TMHTaHb, SKi BaXKKO OXOMUTH OIHUM
IpaBa € BH3HAYAJIbHUMH B IOPHIMYHIA Hayli 1 NMpakTULli, 3araJbHUM IMigX0A0OM 4H JnediHimiero. 3 omqHoro OOKY, MpHH-
OCKIUJIBKM HaJIeKaTh 10 (pyHAaMEHTaIbHUX, MICTATH IIMPOKE IUNHU NpaBa BioOpa)kaloTh TyXOBHi, iICTOPHYHI, COILiajbHi,
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IOpuanunmnii HayKOBUM €1EKTPOHHUMN Ky pHAI

MONITHYHI, KyJIBTYpHI Ta IHIII OCOONHBOCTI CYCIiJIBbCTBA,
TpaHchopMyloud 1 MOAUQIKYyIOUM X y KOHLEHTPOBAHOMY
BUIIAAI. 3 IHIIOrO — 4epe3 NMPUHIOMIM IpaBa BiAOyBa€ThCS
BIIPOBAKEHHSI 3arajJlbHOBH3HAHHUX COLIANBHHUX IIHHOCTEH
y KHTTS, TX peajisallisi Ta 3aCTOCYBaHHS y TPABOBIM [isib-
HocTi. OKpiM TOro, HNPUHLUIK IpaBa € 00’€KTOM HayKo-
BUX JOCJIJDKEHb HE JIMIIEC MPEACTABHHKIB 3araibHOi Teopil
ta ¢inocodii nmpaBa, rary3eBUx HayK, a ¥ MIKXHapOIHOTO
mpaBa. ToMy B OCHOBI HAaIIIOTO JOCIiIKSHHSI IPHHIIMIIIB IIpaBa
Oyne crmpoba MOe€JHAHHS HAyKOBUX 3700YTKIB IpeJCcTaBHU-
KiB pI3HMX HAyKOBHMX WIKUI Ta rauys3eil mpaBa yepe3 Mpu3My
LIHHICHOTO MiAXOMy IO MpOOJEeMH, a TaKoK HOBUX IMOTPEO
1 BUKJIMKIB 0 IXHHOTO MPAKTHYHOTO 3aCTOCYBAaHHSL.

3aranoM yKkpaiHChKi IIpaBO3HaBLi chopMyBaIH JOCTATHIO
METOJIOJIOTIYHY OCHOBY, SIKa JIOTIOMarae po3ioparucs B okpec-
JICHIH TPOOJIEeMaTHII 3allPONIOHOBAHOTO JOCHIDKCHHs. Bin-
3HAYMMO JOPOOKH TakMx HaykoBLiB, sk: O.I1. BacuibueHko,
M.I. Kozwo6pu, A.M. Konoaist, H-M. Onimenxo, H.M. Ilap-
xomeHko, B.®. [oropinko, C.I1. [Torpe6usika, M.B. CaBunHa,
I0O.M. Tomuku, O.O. YBaponoi, T.I. ®ymneit, B.I. loxmana,
C.B. IlleBuyka Ta 6araTbox iHIIHX.

Mera mocaigsKeHHsl — BUBYHUTH Ta JOCHIJAUTH BC1 BUIU
3araJbHONIOACHKUX IIPUHLUIIIB IIpaBa.

Bukyiaag ocHOBHOro wmarepiaay. 3arajibHOJIIOICHKI
NpUHIUIH (HOPMYIOThCS B TIepediry MpOIYKTUBHOI B3a-
€MOJi1 JIIOJCHKOTO CYCIIJIbCTBAa HA TJIi BUHUKHEHHS LIMBi-
Ni3aniifHOT IJEHTUYHOCTI HApOIiB 1 SIBIAIOTH COOOK OIHE
3 HalKpamux IOCATHEHb JIOACTBA. bylyunm BU3HAHMMU
3araJbHONIONCHKUMHE 1 3aKpIIUIEGHUMH B MiKHapOIHO-IIpa-
BOBUX JOKYMEHTaX, Ili MPHHLIUIHN CTAIOTh OOOB'SI3KOBHMHU
JUTSE BCIX IeprKaB (HAIpUKiIal, IPUHIUIH, 3aKkpimieHi B Cra-
TyTi Opranizanii O6'ennanux Hauiii Big 26 uepsHs 1945 p.,
y 3axnouHoMy akTi Hapanu 3 Gesmneku i criiBpoOiTHHIITBA
B €Bpomni Bix 1 cepnus 1975 p., Jeknapauii Ipo IpUHIMIN
MDKXHApOJIHOTO MpaBa, 110 CTOCYIOTHCS APYXKHIX BiTHOCHH
1 criBpOoOITHUIITBA MiX AepxkaBaMH BianoBigHo 10 Cratyty
Opranizanii O6'eqnanux Hamiit Big 24 xoBtHa 1970 p.,
Ta iH.). IliIKpeciowuy NMpakTU4YHE 3HAYEHHs NPUHLUIIB
npasa, P.3. JliBmui nucas, [0 BOHM NPOHU3YIOThH MPOLEC
peamnizanii mpaBa, a TOMY i B pa3i 3aCTOCYBaHHS 3aKOHIB,
i B pa3i 3allOBHCHHS MPOTAJIHH Y MPABOBOMY PETYJIIOBaHHI
BOHH CIYI'YIOTh BEKTOPAMH MPaBO3aCTOCOBHOI MisITBHOCTI.
IIpuHIMNK TpaBa KOHICHTPYIOTh pE3ylbTaT PO3BUTKY
IpaBa, y HUX BTITIOETHCS HEPO3PUBHUH 3B’SI30K MHUHYJIOTO,
TENepilHporo i Maibytusoro [1, c. 200].

BonHoyac mporpecuBHa MpaBoBa JyMKa copmysroBana
TaKi 3arajibHi 3acajay, sKi HE MOXYTh peaii3yBaTHCS He3a-
JIS)KHO BiJ| MPUHILMIIB OpraHizamii i (yHKI[IOHYBaHHS BCi€l
COLIIANIbHOT CUCTEMH, BKJIIOYAlOUM W mpaBoBy. 1o HHX Hale-
JKaTh MPHUHIMIHN TYMaHi3MYy, IeMOKPaTU3MYy, CIIPaBEIIIBOCTI,
cBOOO/IM, PIBHOIIPABHOCTI Ta iH., TOOTO Ti, 0€3 KX MPaBo HE
Moxe (yHKUioHyBaTH. KokeH i3 HUX 3HAXOAWUThH CBili BUSB
SIK 'y CHCTEMI IpaBa 3arajoM, Tak i B OKPEeMHX HOro raimyssx
Ta IHCTHTYTax.

Po3BuTOK TeOpii NpUHIKIIB IIpaBa BioOpaXkeHuil y podo-
TaxX BHJATHOTO pajsHcbkoro BueHoro npod. C.C. Anekceena.
Ha #oro nymKy, 3arajbpHOJIONCHKI TPUHIMIHN TpaBa — e
KepiBHI i/1€i, 10 XapaKkTepu3ylOTh 3MICT IpaBa, HOro CyT-
HICTh Ta NPU3HAUEHHS B CYCHUILCTBi. 3 OTHOr0 OOKY, BOHU
BUPAXXAIOTh 3aKOHOMIPHOCTI 1paBa, a 3 IHIIOTO — € HaHOUIbII
3araJlbHUMH HOpPMaMH, SIKI JiIOTh Yy BCili cdepi mpaBoBOro
pEryIIOBaHHS 1 MOUIMPIOIOThCS Ha BCiX cy0’ekTiB. L{i HOpMU
abo mpsaMo c¢opMyabOBaHI B 3aKoHi, a0 BUBOAATHCS i3
3araJlbHOrO 3MicTy 3aKoHiB [2, ¢. 496]. OkpiM Toro, 3araib-
HOJIOZCHKI TMPHHIMI TIpaBa BH3HAYAIOTh MUISIXH BIOCKOHA-
JICHHS] TPaBOBUX HOPM, BHCTYIAIOUU KEPIBHUMH 10ESIMHU UIS
3aKOHOZIaBlA. BOHU € CIIOTYYHOIO JaHKOI MiXK OCHOBHHMU
3aKOHOMIPHOCTSIMM PO3BUTKY 1 (YHKI[IOHYBaHHS CyCHilb-
CTBa Ta MPABOBOIO CHCTEMOIO. 3aBISKH MPUHIUIIAM PAaBOBA
CHUCTEMa aJIaNTy€eThCs 0 HAWBAXKIIMBIIINX iHTEPECiB i mOoTped
JIIOJMHY § CYCIIIBCTBA, CTAE CYMICHOIO 3 HUMU.

OnHUM 13 EPIINX HAYKOBIIIB, SIKi 3BEPHYIIHUCS 10 TpoOie-
MAaTHKH MPUHIXMIIB TIpaB y 50-X pokKaX MUHYJOTO CTOJITTS,
OyB 3aBimyBau kadenpu icropii Ta Teopil JepikaBu i1 Ipasa
JIbBIBCHKOTO Jep:kaBHOTO yHiBepcuTeTy iMeHi IBana ®panka
npod. I1.0. Henbaiino. Ha nymKy B4eHOTO, 3arajibHOIOICHKI
MIPUHIIAIN IpaBa — HAlO1IbII aOCTPAKTHI MOHSTTS, SIKi BUpa-
JKal0Th CYyTHICTh AEpXKaBU 1 IIpaBa B iXHill OCHOBI Ta € BUXiA-
HHUM €JIEMEHTOM CTPYKTYpHU HayKH 3arajibHol Teopii IeprkaBu
i mpaBa. OcoONMBO MpobIEMa 3arabHONIOACKKUAX IPUHIUITIB
MpaBa 3ar0CTPIOETHCS M Yac MOJOJIAHHS MPOTAIUH y MPaBO-
BOMY PEry/IIOBaHHI, 30KpeMa Uepe3 3aCTOCYBaHHS Ta KOHKpe-
TH3aIiI0 3arajbHUX (3arajibHOIPABOBHX ) MPUHIIHIIIB IIpaBa.

OkpiM TOrO, 3araJibHOJKOACHKI MPHUHIUIK TpaBa BYCHI
PO3MIAAAIOTh SIK OAMH i3 BHIIB IOPHAMYHUX TapaHTid mpa-
BIJIBHOTO 3aCTOCYBAaHHS IIPAaBOBHX HOPM 1 3ailficHeHHs
Cy0’€KTHMBHUX IIpaB TIpOMaJsH; BOHHU 3a0e3ledyloTh Ipa-
BOMIPHICTh YYMHKIB CYyO’€KTIB TpaBa, 3MII[HIOIOTh 3aKOH-
HICTh 1 MPaBO3aCTOCYBaHHS, MiJABHIIYIOTH OOTPYHTOBAHICTh
Ta JOLLIBHICTD Y peai3alii HopM, CIPHSIOTh CIIPABELIUBOMY
OLIIHIOBAaHHIO BYMHKIB y MeXaX (popManbHUX BUMOT IPaBO-
Bux HopMm. I1.0. HenOaitio HaromouryBas, IO MiJBUIICHHS
JEBOCTI I[LOTO BUAY IOPUIMYHHMX TapaHTiil MOTpedye mocu-
JIEHHs1 HAyKOBOTO JOCIIUKCHHS 3arajbHONIONCHKUX IPHHIIN-
B [IpaBa MiJ TUM KyTOM 30Dy, 1[0 IPHHIMIIAM IIpaBa Biac-
THBA HOPMATHBHICTH [3, c. 46].

TIpodecop A.M. Kononiit yBaxkae, 110 KaTeropiro «IpuH-
UK TpaBa» MOTPIOHO BUKOPUCTOBYBATH Yy BCIX BHITAJKaXx,
KOJIU MeThCs PO BiANpaBHi i€ i MONOXKEHHS, SKi HaJleXXaTh
IO FOPHUCTIPY/ACHIIII.

ToMy mpHHIMIM TIpaBa — ¢ Taki BiampasHi ifei #oro
OyTTs, SIKi BUpaXKarOTh HAMBaXK/IUBII 3aKOHOMIPHOCTI 1 Mix-
BAJIMHU IIbOTO TUILY AEPXKAaBU i MpaBa, € OAHONOPSIKOBUMU
i3 CYTHICTIO IIpaBa. Ta. CTAHOBIATH.HOTO. TOJIOBHI.PHCH, BiJl-
PI3HSIOTHCS. YHIBEPCATIbHICTIO,. BUILIOK0. IMITIEPATHBHICTIO.1.3ar
aNbHO3HAYMMICTIO, BIIMIOBIIAIOTh 00 €KTUBHIN MOTpedi mo0y-
JIOBH 1 3MILIHEHHS IEBHOT'O CycHiibHOTO Naay [4, c. 19].

Y4eHnwuii 3a3Hauae, 10 TOJIOBHI 3aca/iu, sIKi 11e He BigoOpa-
JKeHi H He 3aKpiIlIeH] Y TpaBi, HE MOXKHA 3apaxyBaTH JI0 FOpPH-
JIMYHHX TPUHIMITB (IPUHIMIIIB IIpaBa). BoHU € coriaabHuMu
3aKOHOMIPHOCTSIMH, SIKi BUMAararoTh IIPaBOBOTO ONOCEPEAKY-
BaHHS, iesIMU, HAYKOBUMH BHCHOBKaMH, a HE NMPHUHIUIAMHU
mpaga [5, c. 23].

Ha Hamry aymKy, came HpHHIUIN MpaBa BigoOpakaroTh
BU3HAHI y CYCHIJbCTBI LIHHOCTI, PETyNIOIOTh CYCHiJbHI Bifl-
HOCHHHU 4epe3 i€papXiyHy €IHICTh Ta CTBOPIOIOTh CHUCTEMY
BUMOT 00 HAJIEKHOI 1 MOXKJIUBOI IIOBEAIHKH JIFOAEH.

Haiibinpma WiHHICTP NPHHIMIY BEPXOBEHCTBA IpaBa
HOJIATae caMeé B HOro «HE3PIBHSHHIM yHIBepCcalbHOCTI»,
3aBASKU YOMY HOTO «CIIiJ CIpUiiMaTé He MPOCTO, K YHiBEp-
CAJIbHAH TPUHLUII 1paBa, a SK IHTErpalbHUN», SK «Mera-
npuHIA [6, ¢. 162].

3arajabHOMIOACHKI IPUHIMIIY TpaBa BKa3ylOTb Ha PiBEHb
PO3BUTKY JIIOCTBA i MOBUHHI BUCTYIIATH YHIBEPCAIbHUM KPH-
TepieM CTaHOBJICHHS HAIllOHAJBLHUX ITPAaBOBUX cUcTeM. BoHn
3aKpiIUIeH] B IOKYMEHTaX 1 YaCTKOBO Y BHYTPIIIIHHOMY 3aKO-
HOZIaBCTBI OKPEMHUX JIep>KaB. I3 nonisiay I0puANYHOI IPUPOIU
3arajJbHOIOACHK] 3aranbHOIMBINI3aLiiiHI NPUHIMIM TpaBa
€ TMPUHIUIIAMU TIO3UTHBHOTO TPaBa, SKi CIiJ BIAPI3HATH Bif
MPABOBUX MPUHIMUIIB SK OUIBII MIMPOKOTO MOHSATTS, SKUM
OXOILTIOIOThCS OCHOBHI, BHM3HauyalbHi IpaBoBi inei. Pasom
i3 TUM NPaBOBi NPUHIMNU — i€ Haiimepine MPUHLUIN IMIpa-
BOBOI CBIZIOMOCTiI a00 IOKTPHHHU, TOJII SIK NPHHIUIMA TpaBa
€ 3araJbHO3HAYYNIUMH, HOPMATHBHUMH, OOOB’SI3KOBHMH
3acazlaMi, a iX 3[iMCHEHHs rapaHTyeTbCs JepKaBoro. Tomy
BapTO 3a3HAYUTH, 110 HOHATTA «3araJbHOJIIOACHKI PHHIMIIHN
MpaBa» Ta «3arajJbHOIIOACHKI MPaBOBI MPHHIMIII» TAKOXK HE
€ TOTO)XHUMH, OCKUTBKU Cepel] 3arabHONIONCHKAX TPHHIIN-
MiB MOXKHA BHUUIMTH SIK TPHHIUIN TpaBa, Tak i TPHHIUITN
IPaBOBOI CBIJOMOCTI, JOKTPHHH (IIPAaBOBI IPUHLMIN), SIKi HE
(hikcoBaHi y Mo3UTUBHOMY TpaBi. Bapto monary, 1o 3a cBOEO
CYTTIO 3arajibHOJIFOJICHKI IPHHITUIIN TIpaBa, K i Oy/b-sKi 1HIIIi,
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€ HOPMaTHBHIMH 3acaJlaMH, BU3HAYAIOTh CYTHICTB i CIIPSIMO-
BaHICTh IPABOBOTO PETYIIOBAHHS.

3araqpHONIOACHKI NPUHIMIIK IpaBa MalOTh HAHBHUILIUMA
(MakCUMalbHO MOKJIMBHH) CTYIiHb aOCTPaKTHOCTI, IO JIA€
iM 3Mory OyTH MpPUAATHUMHU IJisi OyIb-SKOi CUCTEMH IpaBa.
KpiM TOro, BOHM BUCTYMAIOTh THYYKHM iHCTPYMEHTOM Ipa-
BOBOI penIaMeHTallil IUPOKOTO CHEKTPY MOXKIIMBHX CHTYa-
1M, SKI BUPIMIYIOTHCS 3a JIOTIOMOTOI0 MPABOBUX 3aC00IB MiXkK
Oynb-SIKAMH Cy0’€KTaMH IpaBa. 3araJbHONIONCHK] TIPHHIHITH
IIpaBa € OCHOBOK (HOPMyBaHHS SIK NPHUHIMIIB MIiXHApPOA-
HOT'O IIpaBa, TaK 1 NPUHIUIIB IpaBa PeriOHAIbHUX CHITBHOT
Ta TMPHUHLUIIB BHYTPIIIHBOACPKABHOTO (HAILlIOHAJIBHOTO)
IpaBa, TOMY Li MPUHIUIIHA BACTYTAIOTH 3B’ A3YI0UOI0 JIAHKOIO
MK HalliOHATEHIMH TPABOBHMH CUCTEMaMH PI3HHUX JEPXKaB,
a TaKOXX MDK HaIllOHAJbHUM 1 MDXXHApOIHUM IPaBOM; MOXKYTb
CJIyTYBaTH IHCTPYMEHTOM 30JIM)KEHHS MIXKHAPOJIHOTO 1 HAaIli-
OHAJIFHOTO IpaBa, YHiBepcamizalii IpaBoBOTO PETYIIOBAHHI
y BcecBiTHbOMY MaciuTabi. BoHM BUCTYNalOTh Opi€HTHpaMu
Ui peOpMyBaHHS HallIOHAIBHUX MPABOBUX CHCTEM Y Kpai-
HaX, K1 02)Kar0Th YBIHTH B €BPONEHCHKHUIT IPABOBUM MTPOCTIp,
y TOMY 9HCIi i B YKpaiHi.

HasiBHuil cTyninb aOCTPaKTHOCTI LMX IPUHIUIIB 3yMOB-
JI0€ 1X KOHKPETHU3aLil0 BiINOBIIHO 1O PEriOHAJIBHUX YU
HaI[lOHAJILHUX TPABOBUX TPaIUIliid, 0COONMBOCTEH TPaBOBOT
CHCTEMH Ta ChepH BiTHOCHH, IO perymoioThes. CtaryT Mix-
HapoaHoro Cyny, 3TiiHO 31 CT. 38, omepye KaTeropiero 3arajib-
HHUX NPUHIMIIB MPaBa, BU3HAHUX LMBLII30BAHUMH HallisSIMHU,
K1 XapaKTepHi JIUILE AJs IepKaB i3 JeMOKPAaTHYHOIO 1 Tyma-
HICTUYHOIO OpieHTalieto. [Ipn oMy OyBa€ NOCHUTH BaXKKO
3’sICYBaTH, PO SIKI IPUHIUIN HAETHCS: PO IPUHIMITY IpaBa,
SKi BU3HAIOTHCS yciMa HallisMH, OUIBIIICTIO JIepXKaB, TPYyIO0
JIepKaB 3 IEMOKPATUYHUM PEXKUMOM, YH ITpo iHIIi. BogHouac
MIPOrpecrBHA MpaBOBa AyMKa c(HOpMyIOBalia Taki 3araibHi
3acany, sIKi He MOXYTh Peai3yBaTHCs HE3aJIS)KHO Bill IPUH-
LUMIB opraHizanii i ¢yHKIIOHYBaHHS BCi€i cowialbHOI CHC-
TeMH, BKJIIOYAOYM i mpaBoBy. J[0 HUX HajexaTb MPUHLIUIH
TryMaHi3My, TeMOKPaTH3MYy, CIIPaBEIJIUBOCTI, CBOOOIH, PIBHO-
IIPaBHOCTI Ta iH., TOOTO Ti, 0€3 SIKUX MPaBO HE MOXeE (PyHK-
nioHyBaty. KoxeH i3 HUX 3HaXOIUTh CBil BUSB SIK y CUCTEMI
IpaBa y LiJIOMY, TaK i B OKPEMHUX HOTO rainy3sx Ta IHCTUTyTax.

[puHIMI TyMaHi3My — OfiHa 3 HAHBAXKITUBIIIUX I[[IHHICHUX
XapaKTepUCTHK IMBLIII30BaHOTO CycIinbeTBa. CaMme BiH € Kpu-
TepieM HPOrPECUBHOCTI COILalbHUX IHCTUTYTIB Ta BHU3HA€
0Jaro JIFOJMHHM, HOTO MPaBO Ha CBOOOJY, IACTS, BUSBJICHHS
CBOiX 3710HOCTEH. [1ei ryMaHi3My MaroTh 3arajibHOJIOIACHKUN
(3arajpHOIMBLTIZAIIIHHIIN) XapakTep, Ta y MpaBi NPOsB IPHH-
LIy TyMaHi3My O3Hauae€ 3aKpilUIeHHs y IIPaBOBUX (hopMax
BiJTHOCHH MDX JIFOJMHOI0, JCPKABOIO 1 CYCHUILCTBOM. [IpHH-
UM TyMaHi3My BH3HAHHS LIHHOCTI JIFOICHKOI 0COOMCTOCTI,
HEBiJJ'€MHOCTI 1i ipaB i cBOOOI, MOBaXKaHHS ii TiAHOCTI, 3aXHCTY
BiJ] CBaBUILHOT'0.BTPY4aHHSL.y.c(epy.0COOUCTOr0.JKUTTSI.

CBo€ BTUICHHSI MPUHIMIT TYMaHI3My Yy TIpaBi 3HaXOIUTh
Yy HHU3LI HOPMATHUBHHX MOJOXEHb PI3HOMAHITHOI raiy3eBol
HaJexHocTi [7, ¢. 7].

ITpyHIMI BEepXOBEHCTBA IIpaBa € OJHUM i3 HPOBITHHX
€JIEMEHTIB 3arajJbHUX 3aca]l KOHCTUTYLIHHOTO Jaxy Oyab-sKol
Cy4acHOT IEMOKPATHYHOT, IPAaBOBOI iep:kaBu. CBOE BTIICHHS
MPUHIIAI BEPXOBEHCTBA IIpaBa y IpaBi 3HAXOIUTS B el cripa-
BEJIMBOCTI, pIBHOCTI, cBOOOAHM i rymaHi3my. Kpim Toro, dhop-
MY€ BiJIIOBiAHY IPaBOBY CHCTEMY i BU3HAYa€ Ti yMOBH, LI0
JTAI0Th 3MOTY TIEPETBOPHUTH IO i/Iet0 Ha peasbHicTh TaMm BiH
€, Ha JIyMKY BiJJOMOTO JOCIiHMKa 1i€i Tematuku b. Tama-
Haru [8, c. 11], «BUKJIIOYHUM 1 JIETITUMYIOYUM IOJITHYHUM
ineanom», SIKMHA MOCTYHOBO NMOLIMPIOETHCS HA BECh ChOTO-
HIIIHIH CBIT, MOKJIMKAHUH SIKICHO 3MIHHTH K OCHOBOIIOJIOXKHI
3acaid, TaK i MPAKTUYHUHA CKIAJTHUK CHUCTEMH IPaBOBOTO
PETYIIOBaHHS CYCHUIBHUX BiJHOCHH Y HampsMi 3arajbHO-
BU3HAHUX I'YMaHITapHUX I[IHHOCTEH Ta KpUTEPiiB coliaabHOl
e(heKTUBHOCT!I.

CpOro/iHI IPHUHIIAIT BEPXOBEHCTBA TIpaBa PO3TIAAAETHCS,
Ha aymxy O.B. Ilerpummuna, y OBOX acmeKkTax: Ho-IeEpILe,

y IIUPOKOMY 3HAY€HHI — SK MPHUHIMUI IPABOBOI OpraHizamii
JIep’KaBHOI BIAJAHM y CYCIIJIBCTBI, TAK OM MOBHTH, y CEHCI
«BEPXOBEHCTBA IIpaBa HaJl AEP>KaBOIO»; MO-APYre, Y BY3b-
KOMY PO3YMiHHI, @ caMe Y KOHTEKCTi CIIiBBiJHOIIEHHS OJHO-
PIAHMX NPABOBHMX KATEropid — mpaBa Ta 3aKOHY B CHCTEMI
pEryJIOBaHHS CYCHUIBHHX BIHOCHH, iX poji Ta Micis
B 3a0€3M€UeHH] IIPaBONOPAAKY, TOOTO y CEHCi «BEpXOBEH-
CTBa MpaBa HaJ 3akoHOM». CaMe Ha TaKkui MiJIXiJ OpieHTYeE
ct. 8 KoHctuTyii Ykpainu, 1110 3aKpiIuiioe BUSHAHHS Ta 0
MPUHIIMITY BEPXOBEHCTBA MpaBa i po3’sICHIOE BIIMOBIIHO 10
I[LOTO HOr0 3MiCT.

CrieniaibHUHA MiJIXiJ 1O PO3YMIHHS TNPHHIUILY BEPXO-
BEHCTBA MpaBa Ja€ 3MOTY PO3NISAATH MHUTAHHS ITaHyBaHHS
MpaBa B CYCHUIbHUX BiTHOCHHAX 1 ONIbII 3arajibHi IPoOIEeMH
oprasizanii 1ep»aBHo1 BJIa/ix SIK BIIHOCHO CaMOCTiliHi, CKOH-
LIEHTPYBaTH yBary NpaBO3HABIIB Ha BJIaCHE IPaBOBiH CKia-
JIOBIH SIK MEpIIOi, TaK i Apyroi mpoOlieMaTHKH, 30KpemMa poJti
CYIOBHX OPTaHiB SIK OCTaTOYHOTO ap0iTpa 3 MPaBOBHX ITUTAHB,
HacaMIiepes MI0J0 3aXKCTy TpaB Ta CBOOOM JIOAUHHM i TpOMa-
nsHuHA [9, ¢. 24-25]. Ha myMKy OZHOTO 3 TBOPLIB JOKTPHHHU
BEpXOBEHCTBA MpaBa A. Jlaici, el IpUHIIUMI IPYHTYEThCS Ha
BU3HAHHI Ta 0e33aCTePE)KHOMY CIPUHHSTTI HAWBHIIOI IIiH-
HOCTI JII0ZIChKOT 0c00H, i HEBIIUYXKYBaHUX IIPaB 1 CBOOO/, SIKi
€ KOCHOBOIO, a HE Pe3y/IbTaTOM MpaBa KpaiHu», a IpaBuIa, 110
JIS)KATh B OCHOBI KOHCTHTYIIHHOTO KOJIEKCY, € «HE JIKEPEIIOM,
a HacyiaKkoM mpas ocio» [10, c. 522, 527].

TIpuHUMT AEMOKPATU3MY BUSBISIETHCS Y TOMY, IO MPABO
Ta 3aKOHOJABCTBO BUPAXKAIOTh BOJIIO HAPOY, BOJIO BCiX 1 KOXK-
Horo. [IposiB pHHIMITY AEMOKpaTu3My BinOyBaeTbesl yepes
¢dopMu HapomoBnangas: Oe3MOCEPEHIO Ta ITPEICTABHULBKY
JIEMOKpATilo, TOMY B IIPaBi BiH MPOSBIAETHCS HMIIIXOM 3aKpi-
IUIGHHS B HOpPMax NPaBOBOI'O CTAHOBHWIIA JIOIUHH, MOPSIKY
y4acTi Hapoay y (OpMyBaHHI OpraHiB Jep»KaBHOI BIIaJIH,
y 3IifiCHEHHI MPaBOBOI MOJIITHKH, Y CTBOPEHHI H yTOCKOHA-
JICHHI 3aKOHOJABCTBA; KPIM TOTO, MPUHIUII JEMOKPATU3MY
MOEIHYE Ta B3a€EMOIIOB’SI3y€ 1B aCHEKTU: BHYTPILIHBOAEP-
JKaBHUH Ta Mi)KHapOZ[HO -IIPaBOBUH.

IIpuHIKI PIBHOCTI BUPAXA€ETBCS y PIBHOCTI IIPaBOBOTO
CTaHOBHINA BCIX Iepell 3aKOHOM, HAsBHOCTI PIBHHX 3aralb-
HOTPOMAJISTHCHKMX TIpaB i OOOB'A3KiB, PIBHOMY 3aXHCTi
nepeJ CyJ0M He3aJIe)KHO BiJ HAIliOHAJIBHOI, CTaTeBOI, pei-
TifHOI HaJIEKHOCTI, IMOXOMKEHHS, MICI[d MEIIKaHHs, [Toca-
JIOBOTO CTaHy Ta IHIIAX 00CTaBUH. Y TBOPEHHS 00'€KTUBHUX
3B'13kiB 1 BifHocuH I. I'eresnb 0OrpyHTOBYBaB (hOpMalbHY,
PABOBY PIBHICTE JIIOCH: IO PiBHI came sIK BiIbHI 0CO-
Oucrocti, piBHI B OJHAKOBOMY NpPaBi Ha IPHUBATHY BIAC-
HICTB, ajle He B PO3Mipi BOJOAIHHS BIacHicTio. Bimora x
PIBHOCTI B po3mofiii MaliHa PO3LIHIOETHCS HUM SIK HEPO-
3yMHa Touka 30py [11,.c. 208].

T. TaanOHI/I‘-I 3ayBaXye€, 110 Y MPUHINIIAX NPaBa OTPHMYE
BiZOOpa)keHHs piBeHb PO3BHTKY pi3HHX cd)ep cycnmLHI/Ix BifI-
HOCHH, @ CaMe €KOHOMIUHO1, OJITUYHOI, 11€0JI0riuHO1, coLi-
anpHOI Ta iH.; Y HUX BIATBOPIOIOTHCS CYTHICTBH 1 COIiajbHa
MPUpPOJIa MPaBa, 3aKOHOMIPHOCTI HOTO PO3BHUTKY Ta (YHKIIIO-
HYBaHHSI; TS IPUHIIMITIB [TpaBa XapaKTePHUM € B3a€MO3B ‘S30K
3 IHIIUMU COLiaJIbHUMU peryiastopamiu [13, ¢. 136-137].

Posmisigaroud  NpUHLIMO — CHPABEIUIMBOCTI, BHIAETHCS
JIOPEYHUM HABECTH TMO3MIIII0 BIZIOMOTO OPUTAHCHKOTO IOPHCTA
nopna Jlennica Jlnoliga, KOTpuil po3pisHse GopMabHy cripa-
BE/JIMBICTb, SIKa BTUJICHA B IIPUHILIMII OHAKOBOTO IiIXOMY /10
OIIHAKOBHX CIpaB i nependauae HasBHICTh TPHOX YMOB iCHY-
BaHHS HOPM, II[0 MPHIUCYIOTh HEOOXiJHY MOBEAIHKY B KOH-
KpPEeTHHX yMOBax; iX 3arajbHHH Xapakrep, TOOTO 3acToCy-
BaHHS JI0 BCIX 1 JI0 KO)KHOTO 4M JIO MEBHHUX Kareropii ocio,
a He BHOIpKOBO; OE3MPUCTPACHICTh, TOOTO X 3aCTOCYBaHHS
0e3 KOJHOT JMCKPUMIHAIIIT, TPUMYCY UM, HABIAKH, TOOJIAXKOK,
Ta «peajbHy» CIPaBeIUIMBICTh, MO Hepeadadae, OKpiM TPHOX
3a3HaYeHUX, (HOPMaIIbHUX aTpUOYTIB.

[{iHHiCTh TAKOTO MiJXOAY IMOJISITAE HE TUIBKU B TOMY, IO
BiH JIa€ 3MOTY 3pOOUTH LIIJIKOM BiJIKPUTHMHU MPUHIIMITH, TOKJIA-
JIeHI B OCHOBY TIPaBOBOI CUCTEMH, a i Y TOMY, IO BiH MOXe
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3poOUTH 1X OOOB'SI3KOBMMHU IOPUAWYHUMU HOPMamu, IOpY-
[ICHHS KOTPHX MEPECIiTY€EThCS B 3aKOHOMABIOMY MOPSIKY.

[IpuHmn cBoOOIM K MOXKIIMBICTh BHOOPY BapiaHTa MOBeE-
JIHKH sBJIsIE COO0r0 aOCOo0THE Oaro i Moxke Oyt oOMexe-
HU JHIe HeOoOXiIHICTIO 3a0e3neynT CBOOOMYy IHIINX OCi0,
110 TOCATAETHCS IIIIXOM YCTAaHOBJICHHS MIEBHOT MipH CBOOOIN
okpemoi ocobu. JlisnbHICTh OpraHiB JepskaBH 1 MOCAIOBHX
0ci0 Mae OyTH cripsiMOBaHa Ha CTBOPEHHS YMOB JIs peatizarii
1 3aXUCTY CBOOOIH JTFOIMHH.

BucnoBku. O1xe, 3araibHONIONCHKI MPUHIIUITA TIpaBa —
e 3adikcoBaHi y NMO3UTHBHOMY IpaBi HOro yHiBepcaibHi
HOpPMATHBHI 3acajy, fKi HalpalboBaHI JIFOACTBOM SIK IJIO-
0aJbHOK0 MAaKPOLMBIII3AIHHOK CHCTEMOIO, 00 €KTHBHO

3yMOBIIEHI TIOTpeOaMu i piBHEM PO3BHUTKY JIFOICHKOT MBI~
3auii Ta BTUIIOIOTH i1 Halikpami 3100yTKH y IpaBoBiii cdepi,
BHM3HAYaIOTh CYTHICTh 1 CIIPSMOBAHICTb MPABOBOTO PETYIIIO-
BaHHS W MpPHIATHI IO 3aCTOCYBaHHsS Yy OyIb-siKid cuUCTeMi
npasa. [IporpecuBHa mpaBoBa AyMmKa chopMylroBayia Taki
3arajibHi 3acajy, SIKi He MOXYTb peajli3yBaTUCs HE3aJIEeKHO
BiJ] NMPUHLUIIB oprasizanii i (yHKIIOHyBaHHS Bci€i coli-
aTbHOI CHCTEMH, BKIIFOUAIOYH U TpaBoBy. [0 HUX Hamexarh
MPUHIIMITY TYMaHi3My, I€MOKpPaTU3MYy, CIIPaBEIIHBOCTI1, CBO-
06oaM, piBHONPABHOCTI Ta iH., TOOTO Ti, 0€3 AKMX MpPaBO HE
MoXe (QyHKLiIOHyBaTH. KOXKeH 13 HUX 3HaXOAMThH CBili BHSB
SIK Y CUCTEMI MpaBa y LiJIOMY, TaK 1 B OKPEMHX HOTO Trajxy3six
Ta IHCTUTYyTaXx.
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